
DECLARATION 
OF COVENANTS, RESTIUCTIONS, AND EASEMENTS 

FOR LA BANDERA PHASE 1.11 AT TEAM RANCH ADDITION 

THIS DECLARA nON OF COVENANTS. RESTRICTIONS. ANt) EASEMENTS FOR 
LA BANDERA PHASE m AT TEAM RANCH ADDITION (the "Det..4a,ration") is madeeffcctive 
as of the f1.t"dayof Apr; I .2005, by Cook Team, LP., a Texas gencryd'pllrtncrship(bereinafter 
referred to lIS "Declarant"). c....:-----

BACKGROUND STATEMENT 

Declarant is the owner of certain real property in Tarrant County, Texas, which is more 
particularly described on Exhihit "A" attached hereto and made a part hereof. 

Declarant intends to develop on lands, including. but not limited to, the real property 
described above, a development to be known as La Bandera Phase m at Team Ranch (hereinafter 
referred to as the "Subdivision"). DeciarlUll intends by tbis Declaration to impose mutually 
beneficial restrictions under a gencro1l plan of improvement for the benefit orall owner.; of residential 
prop(!rty within the Subdivision by the recording of this Declaration and amendments thereto. 
Declarant desires to provide a flexible and reasonable procedure for the overall development orthe 
Subdivision. Declarant also desires to establish a method for tl\C administration, maintenance, 
preservation, use, and enjoyment oflbe property that is now or hereafter subjected to this Declaration 
and certain other properties described in this Declaration. 

Declarant has caused the La Bandera Pha~e ill at Team Ranch Homcownern' Association, 
Inc. to be formed as a Te~a$ nOR'profi l corporation to perform ccrt.lin functions for the common 
good and general welfare of me Owners (as hereinafter defined). 

Declarant hereby declares that il il of the real propcrtydescribed above shall be held, sold, and 
conveyed snbjectto tltis Declaration, whieh is for the purpose of enhancing lind protecting the value, 
desirability, and allrnctiveness of the Property (as hereinafter defined). The Covenants, Restrictions. 
and Ensements set forthberein shalllUn with the Property, and sha ll be binding 011 aU parties baving 
or acquiring any right, title, or interest in the Propcrty or any part thereof, and shall, subject to the 
limitationshetein provided, inure to the bencfitofeach Owner, his heirs, grantees, distrlbutees,legal 
rcpre.c;cntatives, successors, and assigns. and to the benefit of La Bandera Phase UI at Team Rnnch 
Homeowners' Association, Inc. 

ARTICLE I 
DEFINITIONS 

The following words , when used io Ihis Declaration, shall have the following meanings: 

1.01 Association. "Associ<ltlOD" meaRS La Bandera Phase ill at Team Ranch 
Homcowncrs' Association, Inc., a Texas non-profit corporation organized under (he Texas Non­
Profit Corporntion Act, and the Association's successors and assigns. 
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1.02 Board. "Board" means the Board ofDircctors of the Association. 

1.03 Bylaws. "Bylaws" means the Bylaws of the AssQciation. 

1.04 Q!y, "City" means the City of Benbrook, Tex.as, 

___ l.05 Corrunencemenl Date, "Commencement Date" means the date on which the firsl 
Residence (as hereinafter defined) is sold to a third party other than Declarant or the builder of such 
Residence. 

1.06 Common Property, "Common Property" meanS;l1l real propcrty(togelher with any 
and all improvements now or hereafter located thereon) owned by the Association or in certain 
instances over which the Association has been granted permanent easements, for the oommon use 
and enjoyment oftbe Owners, as setout in Article llherein includ ing all appunenances and common 
areas and facilities oflhe Subdivision. . 

1.07 Declarant. "Declarant" means Cook Team, L.P., a Tex.as general partnership 
qualified to do business in the State of Tex.as, and irs successors and assigns, provided any such 
successors or assigns shall acquire for the purpose of development or sale all or any portion of me 
remaio.ing undeveloped or unsold portions oftbe real property dl~scribed in Exhibit "A," or the real 
propectywbich is intended to become partoflhe St:bdivision, and provided further, in the instrument 
of conveyance to any such successor or assign, such successor or assign is designated <IS the 
"Declarant" hereunder by the grantor of such conveyance, which grantor shall be the "Declarant" 
hereunder at the time of such conveyance; provided, further, upon such designation of successor 
Declarant, all rights and obligations of the fonner Declarant in and to such status <IS "Declarant" 
bereunder shall cease, it being understood tbat as to all of tbe property described in Exhibit "A" 
attached hereto, and which is now or hereafter subjected to this Declaration, there shall be only one 
person or !egal cntityentit!ed to exercise the rigbts and powers c rlhe "Declarant" herc:under at any 
one time. 

1.08 Lot. "Lot" means any plot of land shown upon a sl,bdivision plat recorded in tbe Plat 
Records ofTarrdntCounty, Texas, covering any portion of the Property; provided, however, thaI no 

. portion of the Conunon Property sball ever be a Lot Q;;cept as provided in Section 2.05. 

1,09 Master Assoc iation. "Master Association" means Team Ranch J."iaster Association, 
Inc., a Texas non-profit corporation organized under the Texas N(m-Profit Corporation Act, and the 
Master Association's successors and assigns. 

t,10 Master Bvlaws. "Master Bylaws" means the Bylaws of the Master ASiOciation and 
any amendments or successors thereto. 

1.11 Master Development. "Master Development" means the propertydescribcd in the 
Declaration ofCovenams, Restrictions, and Easements (the "Ma!,ter Declaration") governed by the 
Master Association. 

1.12 Member. "Member" means any member of the ilssociation. 

Decu.RA TIO,", 0' COllt .... AN1:S, Rl:.5TP.lCTlO.'15 ASD t;ASt.\fE/HS 
LA BAI'I>l>IlA AOOITION,lIIASIt UT 

PACtl 
191~].J 



J.lJ Membership. "Membership" means the collective total of all Members of tbe 
Association. 

1.14 Occupant. "Occupant" means any person OCGUpyiog all or any porrioo of a Residence 
located within the Subdivision for any period of time. regardless of whether such Person is a tenant, 
guest, or the Owner ofthc Residencc. 

1.15 Owner. "Owner" means the record o\vner (including Declarant), whether oneormore 
persons or entities. offee simple title to any Lot; provided, bowever, that where fee !iimple title has 
becn transferred and is being held merely as security forlhe repayment ofa loan, the pcrsonorentity 
who would own thc Lot in fee simple ifsuch loan were paid in full shall be considered the Owner. 

1.16 Parcel. "Parcel" shall mean and refer to sepamtely designated residentia,l areas 
comprised of various types of housing initially or by annexation made subject to this Declaration. 
For example, and by way of illustration and not limitation, a condominium development, a 
townhouse development. an apartment complex.. and a single famiJydetached home subdivision may 
all be designated as separate Parcels. If Declarant desires separate Parcel status for a 'given 
residential area. the Declarant shall designate such area as a Parcel in an amendment to mis 
Declaration. In the absence of specific designation of separate Parcel stal1:!S, all property made 
subject to tbis Declaration shall be considered a part of the same :Parcel. The Board may also grant 
Parcel status to any area if so requested in writing by the Owners balding at least seventy-five 
percent (75%) of the total votes entitled to vote thereon in such ~lrca. 

1.17 Property. "Property" means that cenain real pmperty described on Exhibit "A" 
attached bereto together with such additional rcal property as may be subjectcd to the provisions of 
this Declaration in accordance with the provisions of Article XI hereof. 

I.J 8 Rt:sidence. "Rcsidence" shall lUean a Structure ~;itualed upon a Lot intended for 
independent use and occupancy as a residence for a single family. A Structure situated on a Lot shall 
not become a Residence until a certificate of occupancy shall haile been issued by the appropriate 
governmental authorities as a prerequisite to the occupancy of such Residence and until theLOI nnd 
Structure located thereon shall have been conveyed to a third pnrty other than the builder thereof 
unless the builder intends to use the structure as his or her primary residence. The Owner of a 
Residence shall notify the Association or its designee immediately upon issuance ofa certificate of 
occupancy for the Residence. 

1.19 Resuictions. "Restrictions" means all covenants, restrictions, easements, cbarges, 
liens, and other oblisations creatcd or imposed by this Declaration. 

1.20 ·Structure. "Structure" mcan.~: 

(a) any thing or object the placement of whkh upon any Lot may affect the 
appearance of such Lot, including by way of illustration and not limitation, any building or 
part thcreof, garage, porch, shed, greenhouse or bathhouse. coop or cage, covered ot 
uncovered patio, swimming pool, dock, fence, curbing, J)aving, waU, tree, s.hrub (and all 
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otbCT forms of landscaping), sign, signboard, temporary or permanent living quarters 
(including any bouse trailer), or any other temporary or permanent improvement to such Lot; 

(b) any excavation, grad ing, fill, ditch, divers jon dam, or other thing. or device 
that affects or alters the natural flow of surface waters from, upon or acrOss any Lot, or that 
affects or alters the flow of any waters in any natural or mificia! creek, stream, wash, or 
drainage channel from, upon, or across any Lot; and 

(c) any change in the grade at any point on a Lot of more than six (6) inches, 
whether or not subsection (b) ofthis Sect ion 1.20 applies to such change. 

1.21 Subdivision-Wide Standard. "Subdivision-Wide Standard" shaH mean the standard 
of conduct, mainterumce, or other activity generaily prevaHing in the Subdivision. Sueh standard 
ll1ay be more specifically determined by the Board and by committees required or permitted to be 
established pursuant to the Declaration and Bylaws. Such d~term.i.nation, however, must be 
consistent with the Subdivision-Wide Standard originaJly established by the Declarant. 

ARTICLED 
COMMON PROPERTY 

2.01 Conveyance of Common Property. 

(a) The Declarant may from time to lime COJ1VCy to the Association or grant 
easements to thc Association, at no expense \0 the Association ami in accordance with this Section, 
real and personal propcny for the common use and enjoyment of the Owners (such real and personal 
property is hereinafter collectively referred to as "Common Property") and, to the extent set forth in 
this Declaration, the general public. The Association hereby covenants and agrees to accept from 
the Declarant aU such conveyances ofComrnon Proper1y. 

(b) It is contemplated by the Declarant that the Declarant will convey to the 
Association Common Property for access, ingress, and egress of both vehicular traffic and 
pedestrians, as well as for landscaping and security purposes. The Declarant may, at Declarant's sole 
discretion, mOdify, alter, increase, reduce, and otherwise change the Common Property (or the use 
to be made thcn:of) contemplated to be conveyed to the Association in accordance with this 
subsection (b) of this Section 2.0 I al any time prior to conveyance of such Common PropertY to the 
Association. 

(c) In addition to the proper:ydescribed in subsection (b) of this Section 2.01, the 
Declarant may coovcy to the Association in accordance with this Section 2.0 J such other real and 
personal property as the Declarant may determine to be necessary or proper for the completion of 
the Subdivision. 

(d) Notwithstandingany legal presumption to t.he contrary, the fcc title to, and all 
rights in any portion of Ihe Property owned by the Declarant and designated as Common Property 
or designated for public use shall be reservcd to the Declarant Wl~il such .lime as the samesball be 
cO!lveyed to the Association or to any municipality oromer governmental body, agency. or authority. 
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2,02 Right of Enjoyment. Every Owner shall have a right and easement to use the 
Common Property, which right shall be appurtenant to and shall p :! SS with the tille to every Lot upon 
transfer; provided, however, that no Owner shall do any act whiC'.h interferes with the free use and 
enjoyment of the Common Property by all other Owners. The As!:ociation may permit persons who 
are not Owners to llse pan or all of the Common Property subject to such limitations, and upon such 
[enns and conditions, as it may from time 10 time establish. The right and easement of enjoyment 
granted or permitted by this Section 2.02 is subject to sllspension by the Association as provided ill 
Sections 2.03(c) and 3.06 . 

2.03 Rights of TIle Association. The rights and privileg~:s confem:d in Section 2.02 hereof 
shall be subject to the right, and where applicable, the obligation, of the Association acting through 
thc Board LO: 

(a) promulglHe rules and regulations relating to the use, operation, and 
maintenance of the Common Property; 

(b) borrow Qloney for tbepurpose of carrying out the activities oftheAssociation, 
including the acquisition, construction, improvement, oqu ippiD~;, and maintenance of Common 
PropertY,and io aid thereof to encumber by deed of trust, mortgage, orothet security interest any or 
all of the Association's properlY including Common Property and revenues from assessments, user 
fees, and other sources; and provided. however, that, during the p~riod when the Declarant has the 
right to appoint members of the Board, the Association shall not grant or convey to an)One any 
mortg;lge, deed of trust, or other security interest on or in Common Property constituting real estate 
without approval by Declarant and a two-thirds (213) vote of me Members who are present in person 
or by proxy and voting at a meeting of Members duly held in ac;cordance with the Bylaws of the 
Association; 

(c) grant easemeots or rights of way over Common Property ~o any municipality 
or OIher governmental body, agency, or authority; to any quasi-public agency; or to any utilily 
company or cable television system; 

(d) dedicate or transfer all or any part oflhe Common Propertyor inlerests therein 
to any municipality or other governmental body, agency or authority for such purposes and subject 
to such provisions !Uld conditions as may be agreed upon by the Association and such grantee, 
including a provision that such property or interest shall, if slIch dedication or transfer is awroved 
by a two-thirds (2/3) vote of the Members who are present in pe:-son or by proxy and voting at a 
meeting ofMembcrs duly held in accordance with the Bylaws oflhe Association, cease 10 besubjcci 
to this Declaration or all or any part or lhe Restrictions wbile held by any such IDuoicipalilyorother 
governmental body, agency, or 3uthority; 

(e) suspend, pursuant to Section 3.06, the VOtillg rights of any Memberand the 
right of enjoyment granted or permined by Section 2.02; 

(f) sell, lease, or otherwise convey all or any p art of its properties and interests 
therein; 
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(g) enforce all applicable provisions of val id agreements of the Association 
relating to the Common Property or any part thereof; 

(h) maintain any and all landscaping treatments previously irutalled by the 
Declarant, to the extent that such landscaping is not otherwise rna intained by the appropriate county 
and/or municipal entity having jurisdiction over the roads for Tarrant County. Texas; 

(i) contraet on behalf of all Lots for garbage and rubbish pickup and to cbarge 
the Owner of each Lot for his prorata share of the costlhereof, such prorata shart to be determined 
by dividing thc number-of tots being served into the total cosrofp:oviding such garbage and rubbish 
pickup. If the Association so elects, the charge to each Owner [or garbage and rubbish pickup shall 
be in addition to tbe assessments described herein; and 

(j) contract on behalf of all Lots for security and/or emergency medical 
ambulance services, and to charge the Owner of each Lot for his pro rata share of the cost thereot: 
such prorata shue to be determined by dividing the numb<..T OfUlts being served into the total cost 
of providing such security and/or e:nergeDcy medical ambulance service. If the Association so 
elects, the charge to each (}.I,·ner for security andlor emergency medical ambu lance service shall be 
in addition to the assessments described herein. 

2.04 Convcyancc of Common Prooenvby Declarant to Association. The: Declarant may 
rransfer or convey to the Association any personal property al:d any improved or unimproved 
property, leasehold, easement, or other property interest which is or may be subjected to the terms 
of this Declaration. Such conveyance .shall be accepted by the Association, and the property shall 
thereafter be Common Property to be maintained by the Assoc:iation for the benefit of ail of its 
Members. 

2.05 Types of Common Property. At the time of the conveyance of any real property or 
grant of easement by the Declarant 10 the Association to be used as Common Property, the Declarant 
sha ll designate in the deed of conveyance or easement that such real property is to be Common 
Property, and further may designate in the deed o[ conveyance or easement the specific or genend 
purpose or purposes for which such real property or any pOr1ion thereof may be used. Such real 
property or portion thcreofsball not be used for any different purpose or purposes without the prior 
written consent oftbe Dc<:laranl 

2.06 Dclegation of Usc. Any Owncr may delegate to the members of his family or his 
tenants who reside on a Lot, in accordance with the Bylaws, his right to use and enjoy the Coml'llOn 
Property. 

2.07 Maintenance and Other Common Expenses. The Association shall maintain andkecp 
in good repair the Common Property including, without limitation, all landscaping and 
improvements siruatt:d on the Common Property. In addition 10 Lhe maintenance of the Common 
Property, the Association shall have the obligation to maintain, repair, and replace, subject to any 
insurance then in cffect, all priv<ltc drivt:!s (as identified by recorded plat or otherwise) and not 
reserved for the exclusive use of each individual o.vner, including without limitation, all grass, trees, 
shrubberyorotherplants, sidewalks, feeces, walls streetlights, benches, trash receptacles, sprinkler 
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systems, info nnatiooal and directional street signage installed by Declarant, and any other 
landscaping or improvements located along or wilhin such pnvilte drives, and any other property 
Declarant designates as a mruntenance obligation of the Association by an amendment of this 
declaration. In addition, tbe Association shall maintain, rcpair and replace, to thc extent pcnni!t.ed 
by the applicable governmental authority, subject to any insurance then in effect, an grass, tr~, 
shrubbery or other plants, sidewalks, fences, walls street lights, br:1lchcs, trash receptacles, spri nlder 
systems, informational and directional street signage insta licd by Declarnnt, and any other 
landscaping or improvements located along or in dedicated rights of way and which were instalh:d 
by Declarant. The Association shall maintain, repair and replace, as a cammon improvement, a wall 
or fcnce located on various portions of the outer perimeter {I f the Property, and any and all 
landscaping bordcring the outside ofthc wall or fcnce. All of lte foregoing maintenance by the 
Associationshall be perfonned io a manncr coosislent with the Subdivision-Wide Standard. Further. 
the Association shall bear the respocsibility for all util ity charges incurred because of street lights 
and sprinkler systems that axe installed on or about the Common Property, and shall pay all insurance 
premiuqls attributable to or connected with any portion oftbe Common Property. The A~ocialion 
sha1l also have the right, but not the Obligation, to maintain and provide services for other property 
not owned bytbe Association, whcther located within or without the boundaries of the Property, and 
(0 enter into easements And covenants to share cost agrecments ICgarding such property where !.he 
Board has detcnnincd that this would benefit Owners .. 

The Association' s mainteoance obligations shall include, but are not limjted to, the dU ly to 
maintain, repai r Il1Id replace the following improvements: 

(a) The follo .... ing improvements to be oYmed by the Association, and as shown on the 
plat of La Bandera Phasc m at Team Ranc h recorded in Cabinet A, Slide 
/~/CJ t. , Plat Records of Tarrant Cmmty, Texas: 

( I) Any fences, walls, landscaping and irrigation systems placed in any 
screen wall easements on Lots I through I ·1, Block 16; Lots I and 24, 
Block IS; Lots I and 22 through 25, Block 20; as sbown on the 
recorded plat, or as recorded in the future; 

(2) 

(J) 

Detention ponds and appurtenances to bec:onstructed in the detention 
and drainage easements on Lot 15, Block. 16, and Lot 32, Block 20 .. 

Drainage facilities aod appurtenances to be constlllctcd in the 
drainage and mainlenance easement located on a 0.14 acre tract of 
land adjacent to the soulherly line ofl.ot n, and parts of the southerly 
lines of Lots 31 and 33. Rlock 20, granted by an instru ment filed on 

A e~ f Z1. , 200£ in tile Tarrant County Real 
Property Records as Instrument Number p ZOJ~/13If9 

2.0S Rights of City Concerning Maintenance of Co.mmon Property, The Common 
Property is private property and the Ciry has no obligation to provide necessary maiotenance, repair 
or replacement ("maintenance") oflhe Common Propcrty, howe ver, ifthc City determ incs that the 
Association has fai led or ~fused to properly discharge the Association's maintenance obligations 
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with respect to tbe Common Property, or My part thereof, the C:ity may cause such maintenance to 
be perfomled at the Association's solt: cost and expense, subjectt l) the following procedures: Except 
in an emergency situation, the City shall give the Association pri(lrwritcen notice of the City's intent 
to provide such necessary maintenance at the Association's sole -cost and expense. The notice shall 
sel fonh with reasonable particu.larity the maintenrmce deemed necessary. The Association shall 
have ten (10) days after receipt of such notice within which to coy.nplete such maintenance or, in the 
event that such maintenance is oot cnpableofcoropletion within II ten (10) day period, to commence 
such work within the ten (10) day period, and diligently pursUt: completion of such work. If the 
Association fails to do so, the City may provide such maintenance without further notice to the 
Association or its members. The City may use the outstanding balance of the Common Property 
Reserve F\lJld for such maintenance. In the event the outstanding balance of the Common Property 
Maintenancc Reserve Fund is insufficient to cover this cost, the City may levy an assessment upon 
each Lot on a pro rata basis for the entire cost of such maintenance, notwithstanding any other 
provisions contained in thi s Declaration, which assessment shu ll constitute a liell upon the Lots 
against which each assessment is made. Ouring the period that tbe City bas a right and assumes the 
maintenance obligations set forth herein, the Association shall bllve no duty or authority toperfonn 
such maintenance. The right and authority of the City to maintuin the Common Property, or part 
thereof, shall cesse and tenninate ~hen the Association, its SUC1:essors or assi gns, sball present to 
the City reasooable written evidence of its willingness and abili ty to resume such maintenance. In 
the even the City assumes the duty ofperfom1ing the maintenar~ce obligations of the Association, 
as provided herein, the City, its ageots, representatives and cmployees shall have a right of access 
to and over tbe Common Property and the Lots (except as to Im y Residences) for the purposes of 
maintaining the same and in no event, and under no circumstaoces, sha ll the City be liable to the 
Association or any Owner, Occupant or Member. or theirrespeeli'ie heirs, executors, administrators, 
devisees, personal representatives, successors and assigns for (i).!LIly acts orconsauclion relating in 
anyma lUler to maintainiog, improving and preserving theCornmon Property or (ii) failure to perfonn 
such maintenance. In thls section, the words "Common Property," "Lot" and "Lots" sball mean the 
Common Property and any Lot or Lots ill La Bandenl Pbase m HI Team Ranch Addition. 

2.09 inspections by City. The Association shall be resporuible for contacting lhe City's 
Inspection Department every two (2) years, or as needed, from time of construction to schedule an 
inspection by city staff and/or their designees oflbc Common Pr operty. 

ARTlCl.E lIT 
LA BANDERA PHASE ill AT TEAM RANCH HOMEQWNERS' ASSOCIATION 

3.01 Purposes. Powers, and Duties of The Association. The Association shall be fonned 
as a non-profitcorporalion for tbe sole purpose ofperfonning ccrmin functions for the common good 
and general wclfare oEthe residents of the Subdivision. The Association shall have no power or duty 
to do or perfonn any act or thing other than those DCts and things. which will promote in some way 
the common good Bod genernl welfare of the Members. To the extent, and only to the extent, 
necessary to earry out such purpose, the Assoeiation (a) shall have all oflhe powers ofa Texas non­
profit corporation organized under the Texas ~on-Profi[ Corporation Act, and (b) shall have tbe 
power and duty to eXCleise all of the rights, powers, ami privi leges nod to perfonn all ofttle duties 
and obligations of the Association as set fOl1l1 in this Declaration. 
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3.02 Bylaws. This Declaration is intended 10 be coo:patiblc wilh aod construed with 
regard to the Bylaws of tbe Association. In case of a conflict between this Declaration and the 
Bylaws, the Declaration will control. 

3.03 Membership in the A!;Sociation. Every Owner sh.lJl automatically be a member of 
the Association and such membership shall tcrminate only as provided in Ib is Declaration, For 
purposes oevoting. there shall be two (2) classes of Members as sci forth in Section 3.04. 

3.04 Voting Rights. 

(a) Each Owner, with the exception of Declarant, sha ll be a Class A Member. 
Each Lot shall be entitled to one (1) Class A regardless of how O1~Jlypersons arc owners ofthat Lot. 
Where an Owner is a group or entity other than one individual person, the vote on behalf of such 
Owner shall be exerciscd only by such individual person as shall b:: designated in a proxy instrument 
duly executed by or on behalf of the group or entity and delivered to the secretary of the AS'iOCiation. 

(b) The Declarant shall be the sale Class B M(:mber and shall be entitled to nine 
(9) votes for each Lot owned; provided, however. in no event sh all the Class B Member have less 
than the toul number of Class A votes plus one ( 1). The Class B Membcfl!hip shaH cease and be 
converted to Class A Membership at such time as Declarant 00 longer retains the right to appoint 
and remove members ofthc Board and officers of the Association pursuant to Section 3.09 below. 

(c) The Subdivision will bc composed of Lois to be developed in phases 
containing uncquaJ numbers of Lots. Each such pbasc will be platted ofrccord in the Office oftbe 
Clerk of Tan-ant County, Texas. The Declarant shall notifythe As:;ociation in writing when the final 
phase Qf the Subdivision has been so platted of r!::Cord. By acceptance ofa dero conveying a Lot, 
each OWQer acknowledges that, upon the fiUng by Declarant ofth.e subdivisio.n plats covering such 
phases, the total votes outstanding in the Association will automatically increase based upon the 
number of Lots in thc pbases added and in accordance with the f-onnuia set forth in subswion (b) 
of this Section 3.04 atId in 00 event slJall Class B Membership cease and be converted to Class A 
Mcmbership (as provided in subsection (b) of this Section 3.04) until after the Association reccives 
the written· notice provided for in tbe preceding sentellce; provided, however, nothing contained 
herein shall obligate the DcclaT3Jlt to develop any proposed pb~e of the Subdivision unless such 
phase is subjected to this Declaration. 

3.05 Board of Directors. The affairs of the Association shall be managed by a Board of 
Directors. The nwnber of Directors and the method ofe!eclion of Dircctors shall be as set forth in 
the Bylaws oflbe Association. 

3.06 Suspension of Membership Right ... The Board may suspend the voting rights of any 
Member and the right ofenjoymcnt of the Common Property of <Iny person who: 

(a) shall be subject to the Right of Abatement, as defined in Section 9.02, by 
reason of having failed to take the reasonable steps to remedy a violation or breach of either the 
Restrictions or lhe Design Stand:uds (as hereinafter defined) of the ACe (as bereinafter defined) 
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within tllirty (30) days afierbavingreceivcd notice of the samc pw:suant to the provisions of Section 
6.11,7.16 or 9.02 hereof; 

(b) shall be delinquent in thepaymcnt ofany ass essn:enllevied bylbe Associlltion 
pursuant to the provisions of this Declaration; or 

(c) shall be in violation of the rules and rcgul.!ltions of the Associalion relating 
to the use, operation, and maintenance of Common Property. 

Such suspension sball be for the bldance of the period in wrueh said Member or 
person shall remain in violation, breach or default, as aforesaid, c);cepl that in the case ofa violation 
described i.n subsection (c) of this Section 3.06, the suspension may be for a period not to exceed 
sixty (60) days aner the cure or tenninatiOD ofsueh violation. No such suspension shall prevent an . 
Owner's ingress to or egress from his Lot. 

3.07 Tenninalion ofMcmbership. Membership shall Cf"...nse only when a person ceases to 
be an Owner. 

3.08 Voting Procedures. The procedures for the res olution of sueh issues as Olay be 
brought berore the Membership of the Association shall be govemed by this Declaration, the Texas 
Non-Profit Corporation Act, the Articles oflncorporation of me A.ssociation, and the Bylaws of the 
Association, as each shall from timc 10 time be in force and effect. 

3.09 Control by Declarant. 

(a) Notwithslanding any other language or provision to the contrary in this 
Dccluration, in the Articles of Incorporation. or in the Dy[aws of the Association, Declarnnt hereby 
retains the right to appoint a!ld remove anymemberofthe Board of Directors of the Associati on and 
anyofficeror officers of the Association until fifteen (IS) days afta the first oftbe following events 
shall oecur: (i) the expiration oftwemy(20) years aller the date ofr.hc recording of this Declaration; 
(ii) the dale upon which all of the Lot5 inlended by Declarant to be a part of the Subdivision have 
been conveyed by Declarant to Owners other than a person or persons constituting Declarant; or (iii) 
the surrender by Declarant of the authority to appoint and rern·ove directors and officers by an 
express amendment to this Declaration executed and recorded by" Declarant. 

(b) Upon the expiration of the period of Declarant's righl to appoint and remove 
directors and officers of tbe Association pursuant to the provisions: of this Section, such right shall 
aUlOmaricaltypass to the Board of Directors, including Declarant if Declarant is then a Director, and 
a special meeting oCthe Board ofDircctors shall becalled at such .ime. At such special meeting the 
Directors will elect a new Board ofDircc\ors that will undcrtake the respoDsibilities of the Board, 
aDd Declarant wil l deliver the books, accounts, and records, if any, that Declarant has kept on behalf 
of the Association and any agreements or contracts executed b)' or on behalf of the Association 
during such period lhal Declarant has in its possession. Each OW:iICr, by acceptance of a deed to or 
other conveyance of a Lot. vests in Declarant such authority to appoint and remove directors and 
officcrs of the Associalion as provided in this Section. The Association n:ay exercise any other right 
or privi lege given to it expressly by this Declaration or by law and aoy olher right or privilege 
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reasonably to be implied from the existence crany right or privilege given lO it 11I ... rein or reasonably 
necessary to effectuate any such right or privilege. . 

ARTlCLElV 
TEAM RANCH MASTER ASSOClP.T10N 

4.01 Purposes. Powers, and Duties ofTbe Master Association. The Master Association 
sball be fonned as a non-profit corporation for the purpose of performing ccr1ain functions for the 
common good and general welfare oCthe Master Development. The Master Association (a) shall 
have all of the powers of a Texas non-profit corporation organ ized under the Texas Non-Profit 
Corporation Act, and (b) shall bave the power and duty to ex.ercise all of the rights, powers, and 
privileges and to perform al1 of the duties and obligations of the l~.1aster Association as set forth in 
the Master Dcchlration. 

4.02 Mcmbersbip in the Master Association. The Association shall automatically he a 
member of the Master Association and such memhership shall terminate only as provided in the 
Master Declaratiol1. TIle Association will represent the collecti ve interest of all Owners in the 
Master Association. Members of the Association wil l not be members of the Master Association 
except colkctively through the Association's membership in \he Master Association. The 
Association alone, rather than any of 11$ individual Members will have the right to vole and 
participate in lhe affairs oflhe Master Associlltion. 

4.03 Voting Rights. 

(a) All voting rights in the Master Association will be governed by tbe Master 
Declaration. 

(b) The Master Development will he composed of multiple phases of 
development. Eachsucbphase will bepJat!od of record in the Oflic;;eofthe Clerk of Tarrant County. 
Texas, in accordance witb the Master Dcclaration. By acceptanc() ofa deed conveying a Lot, each 
Owner acknowledges that, upon tbe filing of pia Is covering such p~ases, the total votes outst..anding 
in the Master Association will automatically increase based upon the number of phases added lind 
in accordance wilh lhe rormula set forth in Ule Master Dedarati{~n. However, nothing contained 
herein shall obligate the Master Association to develop any proposed phase of the Master 
Development. 

4.04 Master Declaration and Master Bylaws. A Master Declaration will be filed in the 
Office of the Clerk of Tarrant County, Texas. covering all the property of the Master Development. 
All Owners. by acceptance of a deed conveying a Lot, accept and acknowlooge that they will be 
bound by and subject to the terms and covenants ofiliat Master Declaration aod Master Bylaws., and 
any amendments or successors therclo, regardless of whether the Master Declaration or Master 
Bylaws bave .been executed or filed of record as of the date ofacccplanceofthcdeed conve};ng the 
Lot. 
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4.05 Master Association Dues. NotwilbsUlnding anyo lher provision of this Detiaralion, 
the Association shall levy on all Owners dues or assessments (the "Master Assessments") to cover 
Ihe payment of any dues, fees , flnes, or assessments levied against the Assoc iation by the Master 
,A.ssnciation. The Master Assessment shall be levied by the Association subject to th e same terms 
and procedures as other assessments under Article V of this Dc:claration. However, the Master 
Assessrucots will be mai.'1tained in a separate ::Lecount and may not be used for purposes of 
maintaining the Common Property of the Association. 

ARTICLE V 
ASSESSMENTS 

5.01 Covenant for Assessments and Creation of Lien and Personal Obligation. Each 
Owner, jointly and severally, for himself, his heirs, dislributees, legal representatives, successors, 
and assigns, by acceptance of a deed for 8 Lot, wbether or not the covenants contained herein shall 
be expressed in any such deed, hereby covenants and agrees as foJlows: 

(a) to timely pay to the Association the Annual Assessments (as hereinafter 
defi ned) that mayor shall be levied by tbe Goard of Directors pursuant to the Bylaws and this 
Declaration against all Lots oWl;ted by biro; 

(b) to timely pay to the Association any Special Assessments (as bereinaftCT 
defined) that mayor shall be: levied by the Board of Directors pursuant to the Bylaws and this 
Declaration against all Lots ()wned by him; 

(c) to timely pay to the Association the Specific Assessments (as hereinafter 
defined) that mayor shall be levied by the Board of Directors pursuant to tbc Bylaws and this 
Doclaration againsl atl Lots Qwned by him; 

(d) to timely pay 10 tbe Associalion the Parcel Assessmenls (as hereinafter 
defined) that may or shall be levied by the Board of Directors pursuant to the Bylaws and this 
Dec13J'3lioD agaiost all Lots owned by him; . 

(e) to tirnelypayto the Association tbe Master J.\ssessments (as defined in Article 
IV) \hat mayor sbaU be lev ied by the Board ofDireclors pursuant to the Bylaws and this Declaration 
against all Lots owned by him; 

(f) that there is bereby created a conlinuing cbarge and lien upon all Lots owned 
by hiro against wbicb any and al l such assessments are made to secure payment of such assessments 
and any interest thereon as provided in Section 5.10 bereof aIJd costs of collection including 
reasonable attorneys ' fees; . 

(g) that such continuing cbarge and lien on such Lots binds such Lots in the hands 
orthe then Owner, and the Owner's heirs, devisees , legal representatives, successors, and assigns. 
Such charge and lien is supe rior to any and all cbarges, liens, or f:neumbrances that may hereafter 
in any manner arise or be imposed upon such Lots whether arising from or imposed by judgment or 
decree or by any agreement, contract, mortgage, deed of trust, or othcr instrument, except (i) such 
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liens for taxes or other public charges as are by applicable law made superior and (ii) all deeds to 
secure debt given LO secure a loao, the proceeds of which arc used (1) to purchase a Residence or 
Residences for thc Lot (LOgcther with any and all Structures tbat may from time to time be placed 
or located thereon), and (2) to finance the construction repair or a1.teration of Structures on the lot. 
A person or entity acquiring a lien Or encumbrance on a Lot after this Declaration is recorded shall 
acknowledge, by th.e act of flling an instrument creating su~h lien, that such lien or CIlCu01brance is 
inferior to tbe continuing lien for the chargc and lien provided for herein, whether or not such 
acknowledgment is specifically st8led in the instnlmem creating the lien or encumbrance, except as 
provided by Subsections (i) and (ii) above; 

(h) that no sale or tra.Dsfcr at foreclosure or in Ik:u of fo reclosure shall relieve any 
Lot frornliability for II.ny assessment thereafter assessed; 

(i) that al l assessments(together with interest thereon as provided in Section 5. to 
of this Declaration and costs of collection including reasonable attomcys' fees} levied against any 
Lot owncd during tile period that he is an OWller sball be (in addition to being a eontiftuing charge 
and lien against such Lot as provided in Section 5.01(e) of this Declaration) a personal obligation 
that will survive any sale or transfer of the Lot owned by him; provided, however, that such personal 
obligation for delinquent asses~mcnts shull not pass loan Owner'ssuccessor in ritle un less expressly 
assumed by such successor; and 

G) failure to pay any assessment when due shall constitute a dofault of the 
Owner's obligatiolls horeullder, and shall entitle the Association til exercise the remedies provided 
under the tenus of this Declaration. 

5.02 Purpose of Assessment. "[be :;ISscssmcnts levied by the Association shall be used 
exclusively for the purpose of providing for the common good and general welfare of the Owners, 
including, but not limited to, security, the acquisition, construction, improvement, maintenance, 
insuring, and equipping ofComroon Property; maintenance of private streets and driveways orotho- . 
improvements or landscaping that are designated by Declaran! to be maintenance obligations oftbe 
Association; !.he enforcement of the Restrictions cootained in this Decia..'1ltion; the enforcement of 
the Design Standards of the ACe, tne paymen t of operating costs and cxpenses of the Association 
including, without limitation, any ad valorem real and personAl property taxes on any real and 
personal property owned by the Association, and \he payment ofa]1 principal and interest when due 
on all debts owed by the Association. 

5.03 Accumulation ofFwlds Permitted. The Association shall not be obligated to spend 
in any calendar year all the swns colle<:ted in such year by way of assessments, and may carry 
forward, as surplus, any balances remaining. Nor shall the Association be obligated to apply such 
surplus to tbe reduction of the amount of tbe assessments in any succeeding year, but may C8.'T}' 

forward from year to year such surplus as the Board may deem to be desirable for the greater 
financial security orthe Association and the effcctuatioo of its purposes. 
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5.04 Annual Assessment 

(8) Bcginning on Lbe Commencement Date and t:on tinuing thcreafteruntillanuary 
I of the year immediately following the Commencement Date. each Lot shall be subject to anAnnual 
Assessment of ooe thousand five hundred and nol lOO dollar~; ($1.500.00). However, if the 
Commencement Dale fal ls on a day ather thanlanuary I. the Arumal Assessment for suc~yearsbal\ 
be prorated so that each Owner pays an Annual Assessment proportional to the number of days 
remainiog in the calendar year. Tbe words "Assessment Year" as used herein shall mean the 
calendar year, with tbe first Assessment Year commencing on January I of the year immediately 
fo llowing lhe Commencement Date. For so tong as Declaranthas the right to appoint and remove 
Directors and Officers of the Association, the Annual Assessment shall not be rcduced below one 
thousand nve hundrcd and nollOO doUars ($1,500.00) withou t the express written consent of 
Declarant. 

(b) Commencing with the first Assessment Y,:;ar and continuing thereafter, the 
Annual Assessmen t may be increased al any time Md from time to time during each Assessment 
Year by Declarant or the Association as may be reasonably necessary for payment of the COSL~ and 
expcn<;es of the Association, including reasonable reserves for expenses, debt payments, capital 
impro .... ements. replacements and conti ngencies. 

S.05 Special and Parcel Asse..~sments. 

(8) In addition to the AnDual Assessments authorized by this Article V, the 
Association may levy, in allY Assessment Year and wilh such frlX[uency as the Association shall 
deem necessary. Special Assessments for the purpose of payi..n&, in who le or in part, any 
unanticipated operating expenses, as well as the cost of any construction, reconstruction , repair, or 
replacement of a capiw.l improvement on the Common Property o:r on any private drives designated 
by Declarant to be a maintcnance ob liga tion of the Association. 

(b) The Association sh~1 1 also be authorized to levy, in any Assessmcnt Year and 
with such frequency as the Association shall deem nccessary, Pa1cel Assessments for the purpose 
of paying, in wbole or in part, the cost of estimated expenses for tbe sole benefit of a panicular 
Parcel, wbi ch Parcel Assessments shall be allocated equally amo.ng the Lots in a Parcel. 

5.06 Soccific Assessments. The Aoard shall have the p()wer to specifica.1ly levySpccific 
Assessments against aoy Owner as, in the Board's discretion, it-shaU deem appropriate. Failure of 
the Board to exercise its authority under this Section shall not be groWlds for any action. against the 
Association or the Board and shall not constitute a waiver of the Board's right 10 exercise its 
aut1lority under this Section in the furure with respect to any expenses, including an expense for 
which the Board has not previously exercised its authority under this Section. The Board may levy 
a Specific Assessment for the fonowing e"li.penses, except fornpcnscs incUITed fOT mainlenance and 
repair of items that are the Olaintenance respons ibili ty of the Association as provided herein: 

(a) Expensesofche Association which benefit l ~~ ss thanalloftbeLots, which may 
be assessed equitably among the Lots [hat are benefitted accordin g to the benefit received; 
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(b) Expenses incurred by lhe Association pu.rsuant to Section 7. 16 hcreof; aod 

(c) Reasonable finc:;: as may be imposed in accordance with the terms of Ihis 
Declaration lind the Bylaws. 

5.07 Assessmenl Procedure. Tbe Board shall establisrl any and a1\ assessments for each 
Assessment Year and shall also establish the date during the Assessment Year on which each 
Assessment shall be due and pAyable (hereinafter referred 10 as the "Due Date''). The Board sh.tll 
also establish an annual budget which shall list the estimated op-crating expenses and shall contain 
an amount to be sct aside eacb year into a reserve allowance 10 be used for future repair and 
replacement of Ihe Common Property. However, in no evcnt shall the Board be required to provide 
fo r a reserve sufficient to cover all such future repair and replac~:ment of the Common Property, it 
being intended thai a portion of such costs will be covered by Spedal Assessments. The nO(lrd shall 
Cause the AS.'iOcialion to send to each Owner at least thirty (30) days in advance of the Due Date 
wIluen notice setting forth the amount of the assessment and th!!: Due Date. The assessment shall 
become due 00 the thirtiel1. (30th) day following sueh wollen ne>tice or the Due Date, whichever is 
later. The Doard may establish reasonable payment procedurcs te> a llow or require payment of 
assessments in inSlallmeol",; during the Assessment Year. 

5.08 Uniform Rate of Assessment. Both Annual and Special Assessments must be fixed 
at a unifonn rate for all Lots. 

5.09 Contribution by Declarant. For so long as Dcclarlmt has the authority to appoint and 
remove Directors and Officers of the Association, Declarant shaH not be liable for tbe pa)Tl1ent of 
any assessments; provided, however, during sa id period Declarant shall advance funds to we 
Association sufficient to satisfy the deficit, if any, between the acnla] operating expenses of tbe 
Association (bul spec ifically oot including all allocat ion for the reserve aJlowance), and the sum of 
assessments collected by the Association in any Assessment Year, and such advances shall be 
evidenced by promissory Dotes from the Association to Declarant. 

5.10 Effect ofNon-pavrnent of Assessments. Anyasse~;sment that is not paid on or before 
the Due Dale shall bear intercst after the Due Dale at the lower of (i) the highestlegaJ rate ofinterest 
wbich can becbarged, or Oi) the rate ofeigbtcen percent (18%) per annum, or (iii) atsueh raleas the 
Board may from lime to timc establish; provided, however, that iII no evellt shall the Board have the 
power to estabJjsh a ratc of interest in violation of the laws of the State of Texas. In the event of 
default in the payment of any one or moreinstnllments ofan assessmem,lhe Board maydecJare any 
remaining balance of the assessment at once due and payable. In the event that an Owner shall fail 
to pay ful ly any portion of any assessment prior to the Due Date, such unpaid portion (including any 
remaining bllance declared immediately due and payable in accordance with tbe preceding 
sentence). together with interest and costs ofc.ollection including reasonable allomeys ' fees, shall 
be a binding personal obligation of such Owner, as well as a lien on such Owner'S Lot enforceable 
in accordance with the provisions of this Declaration. 

5. 11 Certificate of Paymen!. Upon written demand by an Owner, the Association shall 
within a reasonable period oftime issue and furnish to such Owner a wrinen certificate Slating that 
all assessments (inCluding penalties, interest, end costs, if any) hnve been paid with respect to any 
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Lot owned by said Owner as of the dateofsucb certificate or that all assessments, interest, and costs 
have not been paid, setting forth the amount then due and payable. The Association may make a 
re~sonable charge for tbe issuance of such certificate. Any such certificate, when du ly issued as 
bercin provided, shnll be conclusive and binding with regard 10 a ymatter !herein stated as between 
the Association and any bona fide purchaser of. or lender on, the: Lot in question . 

5. 12 Approval by Decla rant. Notwithstanding anytbinl~ to the contrary contained herein, 
no Special Assessment shall be made wi thout the approval of Declarant for so long as Declarant has 
the right to appoint officers and directors of the Association. 

5.1] Common Property Maintenance Reserve Fund. The Association shall establish a 
Common Property Maintenance Reserve Fund (the "Reserve Fund") for the maintenance. repair and 
reconstruction of the Common Property. The assessment for the Reserve Fund shall be part oftbe 
Anuual Assessment, subject to the limitations established in thi!. Section. Each Mcmbershall be 
assessed an annual Reserve FWld fec by the Association. The annual aggregate Reserve Fund fee 
due for tbe Association will be no less than SI .oo per eacb front foot of at! Lots in the Subdivision. 
On the fifth anniversary of its creation and on each anniversary thereafter. the accumulated balance 
of the Reserve Fu nd mz.y not be less than $5 .00 per front foot of l!Jeh Lot in tbc Subdivision. The 
Association shall not be required to assess an arulUal Reserve Fl)nd fee for any year in which the 
balance of the Reserve Fund equals or exceeds $5.00 per front foot of aU Lots in the Subdivision. 
The Association may Assess the annual Reserve Fund fcc on Membcrs at a unifonn rale against all 
Lots, as longas the aggregate Reserve Fund fee is not less than the mi nimum amount established by 
this Section 5.13. The Reserve Fund shall not be co-mingled with any otber funds of tbe 
Association. The formula used to detcnnine the annual Reserve FW'ld fee may be reviewed and 
amcnded by the Board of Dirceton of the Association as needed , upon the approval of the City of 
Benbrook. Upon the request of the City of Benbrook, the Ass ociation will provide the City an 
audited statement of the Reserve Fund balance. 

ARTICLE VI 
ARCHrrECTIJRAL CONTROl, 

6.01 ArchitecCural Control Commillee - Cn:ation and (~()mposilion . 

(a) An Architectural Control Comrninee (tbe "ACC") shall be established 
consisting of not less than three (3) nor more than five (5) individuals; provided, however, that the 
ACC shaJi always have all u.neven number ofmember5. Notwithstanding anything to the contrary 
contained herein, Declarant shall have the right. but not theobligalion, to appointalt members of the 
ACe until the pJans for all of the Residences for all of the Lots in the Subdivision have been 
approved by the ACC. Thereafter, tbe Board shall appoint the members of the ACC. All costs of 
operating the ACC may, at the discrecion of Declarant, be borne by the Association. 

(b) Each initial member of the ACC shaH be appointed for a term ex.piring on 
December 31, 2005. Thereafter each member of the ACC shall ae appointed for a calendar-year 
term. If any vacancy sban oecur in the membership of the ACe by reason of dea.th, incapacity, 
resignation, removal, or otherwise. the rtnsining members oflhe JI.CC shall continue to act and such 
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vacancy shall. subject to !.be provisions of 6.01 (a), be filled by the: Declarant (or Board ifat lhe time 
tbe Board bas the right to appoint members aCme ACe) at the earliest possible time. Any ACe 
membcr may resign at any time by giving written notice ofsucb resignation 10 the Chainnan ofthc 
ACe and such resignation shall take effcct 01\ receipt thcteofby (he Chairman. Any member of the 
ACe ma y be removed at any time with or without cause by the Declarant (or Board i f at the time the 
Board bas the right to appoint members afthe ACe). 

6.02 Purnose. Powers and Duties oftbe ACe. The pUlrpose of the ACe is to assure thai 
anyinslallation, construclion, or a.1lcration of any Structure onany Lot shall be submitted totbeACC 
for approval (i) as to whether the proposed installation, construction, or alteratioo is in conformity 
and bannony of external design and general qua lity w;tb the existing standards of the Subdivision 
and the Design Standards. and (ii) as to tbe location of Structures with respect 10 topogrnphy, 
finished ground elevation, and surrounding Structures. To the extent necessary to carry Oul such 
purpose, rhe ACC shall have all of th c powers and dutj e~ to do each and every thing necessary. 
suitable, collvenient, or proper for; or in connection with; or inc idental 10 [he accomplishment of 
such purpose, including, without limi r.a tion to, the powcr and du':y to approve or di sapprove plans 
and specifications for any installation, construction , or alteration or any Structure on any Lot. 

6.03 omcc r~, Subcommittecsand Compensation. The members of the ACC shall appoint 
a Chairman from among their number and may appoint from amon.g their number suchotherofficers 
and subcomminecs of members of the ACC as they shall from ti me to time detennine necessary. 
The members of the ACe shall be reimbursed by the Association for traveling expenses and other 
reasonable out·of~poekct costs incurred in the perfonnance ofthf:ir duties as member oflhe ACe. 

6.04 Operations of the ACC. 

(a) Meeting~. Thc ACC shall ho ld regular me!: tings at least once every three (3) 
months or more often as may be established by the ACe. Special ·meerings may be called by the 
Chairman and shall be called by th e Chairman upon tbe written req.uesto fa majority of the members 
ofthe ACC then in office:. Regular and special meetings of the ACC sball be held at such time and 
at sl!ch place as the ACe shall specify. Notice of each regular or special me.f'ting of the ACC shall 
be mailed 10 each member thercoCat hi s residence or at his usual j)lace of business at least ten (10) 
days before the day the meeting is to be held. NotiC( of regul m and special meetings need not 
Rpecify the pUIpose or purposes for which the meet ing is called. Notice of a meeting need not be 
given to any member of the ACe who signs a waiver of notice either before or after the meeting. 
Attendance ora member ofthe ACC at a roeetingshall constitute (\ waiver of notice of such meeting 
and shall constitute a waiver of any and all objections to the pia(:e of the meeting, the time of the 
meeting. or the manner in which it has been called Or convened. except when the member states. al 
the beginning of lhc mecting, any such objection or objections tel the transaction ofbusioess. AI 
each mccli'ng of the ACC, the presence ofa majority of the m::mbers then in office sball constitute 
a quorum for the transnClion of business. Except as otherwise pro'Jided herein, tbe act of a majority 
oflhe menlbers of the ACC present al any regu lar or spec ial meeting tbereofat which a quorum is 
present shall constitute tbe act of the ACC. In the absence of a quorum, any member of the Ace 
present at the time and place of the meeting may adjourn thc meeting from time to lime until a 
quorum shall be present. Atany adjourned meeting at which a quorum is present, any business may 
be trmsactcd which might ha\'e been transacted at the meeting as <>rigina1ly called . The ACCshaH 
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maintain both a record of votes and minutes for each of its meetings The ACC shall make such 
records and minutes available at reasonable places and times for inspection by Members of the 
Association and by the Association's Secretary. Anyaction rcquiIed to be taken at a meeting of the 
ACC, or any action that may be taken at a mccting oftbe ACC, lDay be taken without a meeting if 
written consent, setting fortb the act ion so taken, shal l be signed by all the members of the ACC and 
be filed with the minutes of the proceedings of the ACC. Such cor!sen! shall have the same force and 
effect as a unanimous vote, and may be stated as sucb in any document filed by Ute ACC. 

(b) Activities. 

(i) The ACC shall adopt and promulgate tbe Design Standardsdescribcd 
in Section 6.05 bereofand shall, as required, make fUid ings, delerm..inations, rulings, and orders with 
respect to the confonnity wim sait.! Design Standards of pl<lns and specifications submitted for 
approval to the ACC pursuant to the provisions of this Declarar.ion. The ACC shall, a.~ required, 
issue permits, authorizations, or approvals, which may include spccific requirements orconditiotls, 
pursuant to the provisions oftbis Declaration. 

(ii) Any two (2) or more members ofllte ACC may be authorized bylbe 
ACe to el'..crcise the full authority of the ACC with respect to a.n ma.tters over which tbe ACC h.as 
authority as may be specified by resolution of the ACC, except with respect to me adoption or 
proml.ligation oftbe Design Standards. The unanimous acdon of the two (2) or more members with 
Tc.spett to the matters specified shaH be final and binding upon tht! ACe and upon any applicant for 
an approval, penni!, or authorization, subject, however. to review and modification by the ACC on 
its own motion or appeal by the applicant to the ACC as providp.:d in this paragraph (ii). Written 
notice of the decision ofsucb tWO (2) or more members shall, .... rit.bin five (5) working days thereof, 
be given anyapplicant for an approval, pennit, or authorization. rlbe appticantmay. within len ( I 0) 
days after receipt of notice of any decision that he deems unsatisfamory, file a written request to have 
the matter in question reviewed by the ACC. Upon the filing: of any soch request, the matter with 
respect to which such request was filed shall be submitted to, aJld reviewed promptly by, the ACC, 
but in no event later than thirty (30) days after L~e fil ing of such request. Thedecision ofamajority 
of the members of the ACC with respect 10 such matter ~haJI be Gnal and binding:. 

6.05 Design Standards. 

(a) The ACC shaH from time to time adopt, promulgate, amend, revoke. ind 
enforce guidelines (the "Design Standards'1 for the pwposes of: 

(i) soverning the form and content o f plans and specifications 1O be 
submitted to the ACC for approval pursuant to the provisions of tbis Declaration; 

(U) governing the procedure for sueh submission of plans and . 
specifications; 

(iii) establishing guidelines with respeC't to 'the approval and disapproval 
of design features, architectural styles, exterior colors and matcrial~; , dctails of construct:ion, location, 
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and size of Structures and all other malters that require approval by the ACe pursuant 10 this 
Declaration; and 

(iv) assuring the conformity and harmollY of external design and general 
qua lity of the Subdivision. 

(b) The ACe shall makeapublishedcopyofiL'i current Design Standards readily 
available to Members'and prospective Members oftheA~sociation and to all applicants seeking the 
ACC's approval. 

6.06 Submission ofPJans and Spccifications. No StructUl'e shall be commenced, erected, 
placed, moved onto, or pennitted to remain on any Lot, nor shall 8[1)' exi sting Structure upon any Lot 
be altered in any way that materially changes the eXlerior app-eara.."lce of the Structure or Lot, 
including witboutlimitation. any change of exterior color, Wlless plans and specifications therefor 
shall have been submitted to and approved in writing by the ACe. Such plans and specifications 
shall be in such form and shaU contain such information as may~; reasonably required bythc ACe 
in the Design Standards, including, without being limited to: 

(a) a site plan showing thc location of all propm;ed and existing Structures ou the 
Lot including building setbacks, open space, driveways .. walkways, and parking spaces, 
including fbc number thereof, and all siltation nod erosion control measures; 

(b) a foundation plan; 

(c) a floor plan; 

Cd) exterior elevations of all proposcd Structures aod alterations to existing 
Structures. as such Structures will appear <!fter all back-filling and landscaping are 
completed; 

(c) specifications of materials, color scheme, ~ ighring scheme and other details 
affecting the extcrior appearance of nil proposed Sttuc!Ures and alterations to existing 
Structures; and 

(f) plans for landscaping and grading. 

Notwithstanding the foregoing. when plans and specifications fora builder's initial product 
line bave been approved for a particular builder, such builder will not be required to obtain the 
approval of the Ace for plans and specifications for StrUctures on: other Lots which Are installed or 
constructed in accordance with the approved plans and speci fications for such product line, provided 
that any deviations from such approved plans and specifications will require the approval of the 
ACe, (lnd any Structure which includes a ba~cmeOi will require :=:pproval of tbe ACC on each and 
every occasion. 

6.07 Approval ofP]alls and Specifications. Upon approval by the ACe of any plans and 
specifications submitted pursuant to this Declarati on, two (2) copie.$ of such J)l~ns and specifications. 
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as approved, shan he deposited for permanent record with the A.Ce and a copy of such plans and 
specifications bearing sucl) approval, in writing. shall be resumed to the applicant submitting the 
same. Approval for use in connection with any Lot or Structureofany plans and specificationsshalJ 
not be deemed a wai ver of the ACe's right, in its discretion, to disapprove similar plms and 
specilications or any of the features Or elemen ts included therein if such plans, specifications, 
features or clements are subsequently submitted for use in e.onnection with aoy other Lot or 
Structure. Approval of any such ptans and specifications relating to any Lot or Structure, however, 
shan be final as to that Lot or Stmcrure and such approval tIlay not be revoked or n:seinded 
thereafter, provided tbat there has been adherence to, a.,d compliance with, such plans and 
specifications, as approved, and any conditions attached to any s uch approval. 

6.08 Disappro\'al of Plans and Specifications. The ACe shall have the right to disapprove 
any plans 01 specifications !5ubmirted pur.;uant to this Declaration because of any of the following: 

(a) tbe failure to include information in sucb plans or specifications as may have 
been reasonably requested; 

(b) the fai lure ofsucb plans or specifications to comply with tb is Declaration or 
the Design. Standards; or 

(e) any other malter which, in the judgment of the ACC, would be likely to cause 
the proposed installation, construction or aJteration ofa Structure: (i) to fail to be in conformity and 
hannony of external design and general quality witb the standar.ds for we Subdivision as set forth 
in tbe Design Standards or tbe Subdivision-Wide Standard, or (ii ) as to location to be incompatible 
with topogr:apby, finished ground elevation, and SWTOundiJ1g SOllctures. In any case in which the 
ACe shall disupprove any plans and specifications submitted bereunder, or sball approve the same 
only as modified or upon specified conditions, such disapproval or qualified approval wll be 
accompanied by a statemen t of the grounds upon which such action was based. In any sucb case the 
ACe shall, if reques tt:d, make reasonable efforts to assist and ad vise the IIpplicaDt in order that an 
acceptable proposal may be prepared and submitted for approva1. 

6.09 Obligation to Act. The ACe sball take action on any plans and specifications 
submitted as herein provided within Ulirty (30) days afler receipt thcroof. Approval by the ACe, if 
granted, together with any conditions impostal by the ACe, sha l ~ be placed in writing on the plans 
and specifications and sha\l be resumed to the applicant. Failure by the ACC to take action within 
thirty (30) <L1ys of receipt of plans and specifications submitt<~ for approval shall be deemed 
approval of such plans and specifications. 

6.10 Inspection Rights. Anycmployee or agent of the Association or the ACC may. after 
reasonable notice, at any reasonable lime or times, cnterupon any Lot and Structure thereon for the 
purpose of ascertaining wbether the installation, construction, alteration or maintenance of any 
Strucrure ortbe use orany Lot or Structure is i.e compliance with the provisions oftbis Declaration; 
and neither the Association. nor the ACe, nor any sucb agent shall be deemed 10 bave committed 
a trespass or other wrongful act solely by reason of such entry or inspection, provided such 
inspection is carried OUI in accordance with the terms of this Sec tion. . 
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6.11 Violations. lfany Structure shall be erected. ph.cc:.d, maintained, or ~lltred upon any 
Lot. otherwise than in ~ccordance wi th the plans and specifications approved by the ACC pursuant 
to the provisions ofLhis Article, such erection, placement, maintenance, or alteration shall bedeemed 
to have been undertaken in violation or mis Anicle and wilboot the approval required bercin. If in 
Ibe opinion of tile ACC such viola lion shall have occurred, the ACC sball notify the Association and 
the Board shall take appropriate measures to correct the violation; the Board shall provide written 
notice to the Owner by certified mail, setting forth in reasonable detail the nature of the violationand 
the specific action or acti ons required to remedy the violation. ·ITthe Owner shall not have taken 
reasonable Sleps toward the required remcdial action within thirty(30)days af\~r the mailing ofthc 
aforesaid notice of violation, then tbe Association shall have the Right of Abatement as provided in 
Section 10.02 hereof. . 

6.12 Certification of Compliance. 

(a) Upon completion of the installation, c-onsltUction, or alteration of any 
Structure in accordance with plallS and spe<:ifications approved by the ACC, the ACC shall. upon 
written request of the Owc.cr thereof or upon thc ACC's own initiative, issue a Certificate of 
Compliance. identifying such Structure and the Lot upon which SIUCO Structure is placed, and stating 
that the plans and spccifications have been approved and Ihat such Structure complies with such 
plans aJld specifications. A copy of sa id Ccrtificate shall be filed for pemlancnt record with the plans 
and specifications on me with the ACe. 

(b) Any Certificatc of Compliance issued in accordance with the provisions of 
this Section shall be prima facie evidence of the facts therein s tated; and as to any purchaser or 
encumbrancer in good faith and for vu lue, or as to any title insurer, such certificate shall be 
conclusi ve evidence that all StructuIes on the: Lot comply wilh aJilhe requirements of this Article. 
Howcver, the Certificate shall in DO way be construed 10 certify the acceptability. sufficiency, or 
approval by the ACe ofthe actual cons truction of Structures or of the workmanship; or to represent 
or walTllnt to anyo"e the quality, funttio~ or operalioo of the Structures or of any consuuction, 
wQrkmanship, engineering, materials, or equipment 

The issuance of the Certificate shall in no way be construed to certify to any party that 
the Structures have been buill in accordance with any applicable rule or regulation. 

6.13 Fees. The ACC mayimpose and collect a reasonable and appropriate fee to cover the 
cost of review of plans and of inspections perfonned pursuant Lo Scction 6.10. The fee shall be 
establ ished from time to time by tbe ACC and published in the Design Slandards. 

6.14 Nondiscrimination by ACC. The ACe shall not discriminatc against any applicant 
requesting its approval of plru;lS and specifications because of ~;uch applicant's race, color. sex, 
'religion, age, or national origin. Further, the ACC in the exercise of its p9wers grantcd punuant to 

tbis Declaration shall not takc any action the intent or effcct of which is to discriminate against 
persons of a particul;lJ' race, color, sex, religion, age, or national a rigln. 

6.15 Disclaimer as to Ace Aporoval. Plans and spcc~ fications are not reviewed for all 
:c;ystems, mechanical, plumbing, clcctrical. engineering, or structural design, orqua liry of materials. 
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and by approving sucb plans and specifications neiwu tbe ACe, the mcmbe~ thereof, nor the 
Association assumes any liability or responsibility therefor, noJl' for any defect in any Structure 
constructed from such plans and specifications. Neither Declarant, the Association, the ACC, the 
Board, nor the officers, directors, members, employees, and agents oCany oCtbem shan be ii.able in 
damages to anyone submitting plans and specifications to any oftbem for approval, or 10 any Owner 
affected by these Restrictions, by reaSOD of mistake injudgmeot, negligence, or nonfeasance arising 
out of or in connection with the approval or disapproval or failure 10 approve or disapprove any such 
plans or specifications. Every person who submits plans or specifications and every Owner agrees 
that he will DOt brine: any action or suit against Decl arant, the Association, tIle ACC, the Board, or 
the officers, directors, members, employees, and agents of any of them to recover any such damages 
and bereby releases, quirclaims, and covenants not to sue for any claims, demands, and causes of 
action arising out of or in connection with any judgment, negligi~Dce, or nonfeasance, and hereby 
waives the provisions of any law which provides that a general ro!:lcase does not extend to claims, 
demands, and cnlL'!CS of action not known at the lime the release is given. 

6.16 Modifications Cornmitlec. 

(a) The ACC shall establish a modifications committee (the "Modifications 
Commince") to exercise exclusive jurisdiction over the modifications, additions, or alterations made 
on, or to, existing Structures as provided in Section 6.06 hcreof, and shall have such other 
responsibilities as may be delegated to it by the ACC. 

(b) The Modifications Committee wi ll sel standards, review, and act upon all 
proposed modificarions or improvements to tbose Lots where Resi dences have bcen constructed and 
sold and are owned by somoooeotber than thcD eclnrant, its successors or ass igns,or a builder. This 
Committee will be comprised of no less than three (3) members with at least two (2) members 
required to be Members of the Association. The M.odifications C()tllmittee wilt be governed. by the 
Board and shall genern.lly ildhere to all the provisions set forth i n this Declaration for the ACC 
pertaining ro approval of plans and sp«:ifications. 

(c) The Modificalions Committee shal! promulgate dctailed standards and 
proccdure.~ governing its area of responsibility and practice. lnaddition thereto, the followingshaU 
apply: plans and specifications showing Lhe narurc, kind, shape, c,;,lor, size, materials, and location 
of such modifications, additions, or aitcC"dtions, sba ll be submitted to the Modi fications Committee 
for approval as to ql1alityofworkmansbip and design and harmon), of external design with existing 
Structures and as to location in relation to surrounding Structures, topography, and finish grade 
elevation. Nothing contained herein shall be construed to limit tbe right oftbe Owner to remodel 
the interior ofa Structure or to paint the interior of a Strucrure any color desi red. 

ARTICLE VII 
GENERAl. COVENANTS AND RESTRJ~TIONS 

7.01 Application. Thecovenantsand restrictioDscontained in this Article VDshallpcrtain 
and apply to all Lots and to all Structures erected or placed thereon. 



7.02 Restriction of Use. All buildings, Residences, Str uctures, and other improvements 
erected, altered, or placed on a Lot shall be of new cODstructioI1 , and no structure of a temporary 
charaCler, trailer, mobilehomc, tent, shack, garage, Learn, orotl tbui lding shall be used on a LOtal any 
time as a Residence, either temporarily or permanen.t1y. No part of the Property shall ever be used 
or caused to be used or al lowed or authorized ill any way, directly or indi rectly, fo r any business, 
commercial, manufacturing, mercantile, storing, vending, or other non-residential purposes. No 
duplexes or other attached housing for more than onc dwelling Ulul sball be erected on any Lot. 

Temporary structureS and model bomes may be used as building offices and other related 
purposes by Declarant or a builder who is currently constructing homes fo r resale within the 
Property. No builder shall be allowed to maintain an office or model bome for the purpose of me 
saleofbomes unless said builder is conducting an active sales program within the Property and not 
fo r the pUJPose of sales in other subdivisions outside of the Prop.erty. 

7.03 Resubdivisio n of Property. No Lot may be split, divided, or subdivided for sale, 
resale, gift, tramlcr, or otherwise, without the prior wri tten approval of the ACC of plans and 
specifications for sucb split, division, or subdivision. Notwithslanding the foregoing, nothing herein 
shall prevent Declarant or the Owners of any Lots from combining two or more Lots into ODe Lot 
for construction of a single Residence thereon; provided, howevcl', that such combined Lot may not 
be subdivided thereafter; and, provided further, that the Owm:r of the combined Lot shall be 
responsible for any and all assessmen ts based upon tbe number of Lots combined into one Lot. 

7.04 Erosion Control. No activit)' that lUay create eros ion or siltation problems shall be 
undertaken on any Lot without the prior writ ten approval of the ACe of plans and specifications for 
the prevention and control of such erosion or siltation. The ACe Clay, as 11 condition of approval 
of such plans and specifications, require tbe us::: of certain means ofpreventi.ng and controlling such 
erosion or siltation. Sucb means may include (by way of exampte and not of limitation) physical 
devices for contro lling the run-<lff and drainage of water, special precautions in grading and 
otherwi~e changing the natural landscape and required landscaping as provided fo r in Section 7.05. 
Guidelines for tbe prevention and control of erosion and siltation may be included in me Design 
Standards oftbe ACC. 

7.05 Landscaping. Noconstruetion or alteration of any Stnlcture shall take place withQut 
the prior written approval by the ACC of plans and specifica tions for the landscaping to accompany 
such cOllstruction or alteration. A written plan of landscaping mllst be submitted 10 the ACe prior 
to installation of any materials; this plan sball include a drawing to show location and description 
of all "hardscape" items such as fences, walls, rocks and so forth . Owner shaU be requi~ to SQd 
tbe front yard and all side yards which are visible from a street with a permanent, heat tolerant grass 
(i.e., Bermuda, SI. Augusti ne, or other grass approved by the ACC). Ground cover composed of 
living material such as ivy or Asiatic jasmine may be aUowed if approved by the ACC. All trees 
other than existing trees shall be either live oak, red oak, pecan, BJadford pear, or eedar elm, unless 
otherwise approved in writing by the ACC. 

No "desert style" landscaping:, rock covered yard'i, or other stone yard cover will be allowed. 
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Owner must instnll an underground irrigation system with ful! coverage in all yards, and the 
following landscaping plants. In the front yard, the Owner must plant at least two (2) 2" caliper or 
better trees, at lCllst thirty (30) landscape bushes with a minim\lm size of one gallon each. and at 
least five (5) accent landscape bushes with a minimum size of four gn!!ons each. The O\1(ner shall 
also install sod according to the same seasonal schedule. All rear yards visible from a stl'Cet rimsi . 
be sodded within sixty (60) days of occupancy ofa Res idence . 

Landscaping shall be completed in accordance with appmvc<l plans noliater than the earlier 
of (1 ) sixty (60) days after final inspe<;tion by the City of Benbrook, Texas, building inspectorandlor 
tbe Tanant County building inspector as roay be applicable, or (2) occupancy of a Residence. 
Homeownen shall maintain the minimum landscaping required herein. 

The builder of a Structure may be responsible for providing and iTt~taJJing landscaping as 
requircd in this Deciamtion as a part ofbi!> contraCt with the homebuycr (Owner). Notwithstanding. 
the preceding sentence, should the builder not complete the proper landscaping before the closing 
ofthesale ofthe Residence to the homebuycr (Owner), said homebuycr(O"Wtler) sball be responsible 
for completing landscaping according to this provision. 

7.06 Existing Trees, No lree having a diam.::ter of three (3)inchesormore(measured from 
a point two (2) feet above ground level) shall be removed from ilny Lot unless such removal is in 
confomUtywith approved Jandscapingplans and specifications submitted pursuant to the provisions 
oj Section 7.05 hereof. 

7.07 Temporary Buildings. No temporary building, trailcr, garage, or building under 
construction shall be used, temporarily or pcnnanently, as a residence on any Lot except as 
lemporary sleeping or living quarteI"s required or desirable for sec.uritypUfposes in accordance wilh 
plans and specifications therefor approved bythc ACe. Tempora·ry stl1Jctures and model bomes may 
be used as building offices pursuant to the provisions ofScction 7.02. 

7.08 Outbuildin!!s. No metal storage outbuildings shall! be erected, placed. or maintained 
upon any Lot in the Property. No creehousc or childr::n's playhouse shall be pennilted on any lot 
in the Subdivision without prior written approval of the ACe. Outbuildings or other structures, 
lemporiuy or permanent, other than the Rcsidence or garage shall be limited to eight feet (8') in 
height and shaH be subject to approval by the ACe. Any other type ofpermirted outbuilding must 
be in keeping with the overall character and ae:ilheties of the R.esidence loc..1ted on the Lot. The 
ACe shall require prior approval of, but not limited 10, al! ou tbUildings, play structures, shade 
structures, or pool bulldings. Any outbuilding will be required to be constructed witb material and 
of a design tbat is determined by the ACC to be compatiblc with the design of the Residc::nce. All 
playground llnd recreational equipment shall be placerl at the rear ora Lot. No outbuilding or play 
structure will be permitted to be placed on easemcnts; be localed nearer than five feet (5') to an 
interior side liJle of the Lot; or forward oflhe front building line. The ACe is hereby authorized to 
dctennine what constitutes a violation of this restriction. 

7.09 Prefabricated Structures. Prefabricated or factory built $tructure.~ shall not be 
permitted withi n the Property, and such manufactured units shallliot becmployed as clements in the 
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consrruceion of Structures affixed to Lots or Residences within the Property except by express 
written consent of the ACC. 

7.10 ~. 

(a) No signs wbatsoever (includio8 but not l imited to commercial and similar 
signs) shall, without the ACe's prior written approval of plans and specifications therefor, be 
installed, altered, or maintained-on any Lot, oron any portion ofa Structure visible from the exterior 
thereof, except not more than one "For Sale" sign, such sign hS'Jing a maximum face area of four 
square fcet; provided that such sign may only be displayed in the front yard of a Lot; and, provided, 
further, that if, at the time of any desired use of such sign, thc Ass<lciation is making "For Sale" 5igus 
available for !.he use of Owners, the signs made available by the Association must bc use~ 

(b) No sign may be placed on the Common Property or the entrance areas to the 
SubdiVision without written approval of the Ace. 

7.11 Setbacks. Building area setbacks shall be within tbe recommended building lines 
indicated on the recorded subdivision plats of the Propeny and a ~; specificd in the City of Benbrook 
Subdivision Ordinance (hereinafter referred to as "Subdivision Ordinancc"). In no event shall tbe 
setbacks be less ilian those required by tbe Subdivisioo OrrunarJee unless a variance is t,'11Inled by 
the appropriate governmental aUlhority snd approved by tbe ACC. In approving plans and 
specifications for any proposed Structure, the ACC may require more restrictive setbacks than the 
mitlimum specified in the Subdivision Ordinance forthe location of such Structure. Notwithstanding 
the preceding sentence, thc maximum front setback sbaH be thirty feet. All such setbacks shall be 
established such that they do not violate the provisions of applicable ord inances, laws, rules, 
regulations, or tbe provisions oflhe subdivision plat(s} establishing the Subdivision. No Structure 
shall be erected or placed on any Lot un less its location is consi:ltent with such setbacks. 

7.12 Retainin g Walls and Fences. No fence or w~L lI of any kind sha ll be erected, 
maintained, or altered on any LOl without tbe prior written approval of the ACC of plans and 
specifications forsueh fences and wal ls. No fenceshaU beconstmcted in violation of any applicable 
ordina.nccs, laws, rules, regulations, or the provisions of tho subdlvision plat(s) establishing the 
Subdivision. 

Retaining walls sball be built with Pa vestone Company di.umond three-way. Lime:itonc color. 
With ACC approval retaining walls may be made with other Pav'~stone Company product!. or other 
brands whose products bave the same color, shape, texture, and vi sual effect as Pavestone COmpany 
diamond three-way in Limestone color may be substituted. 

Fences and screening may be uscd within the Property to define private spaces or to al\l'aC\ 
or to divert !Lttcntion to or from pnrticular views. Certain objecrs that may be fenced or screened 
include: (I) free standing utility apparatus, e.g. trans[onners, switclling equipment, etc.; {2}exterior. 
ground level machinery, e.g. heating and airconditioniog equipmem; (3) outside stol1lge and service 
areas (or equipment and supplies; and (4) refuse contaillCfS and related storage areas. 
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Acceptable metbods of screening are as follows: (I) Earth banks and bems which shall have 
a maximum slope of 2; I and be covered with plant material as approved by the ACC; (2) 
landscaping planting screens, hedges, etc.; (3) masonry walls or other matcrials tba t would bc 
compati~le with the approved retaining walls~ (4) decorative Iron as approved by tbe ACC; or (5) 
fenciDg as approved by the ACC. All sueh fence plans must be submitted to and approved by the 
ACC prior 10 consb'uction. 

General guidelines for fences shall include; (I) All fences must be consb'uctcd out of 
'Io'ITought iron or a high quality lumber, such as pine, spruce, cedar or redwood; (2) no fence shall be 
constructed more than 6' above grade in height (except for gate beights); (3) landscape planting u 
an integral component; (4) no woven melal or chain link fences will be allowed except as approved 
by the ACe as small area pel enclosure (i.e., dog run), such pet cn<:losures to be screened by privacy 
fencing from direct view from tbe streel as well as other fencing and/or plant materials as may be 
required and approved by the ACC, (5) no fenee tbat completely blocks vision sball be constructed 
except where theneed fo r privacy is evident and approved bytheACC; (6) al l wood fence slats shall 
measure between three (3) and eight (8) inches wide and shall be installed vertically; and (1) a wall 
built aroWld a pool in a renr or side yard may be constructed of brick or stooe that matches or is 
compatible with the exterior of the Re.<;idence. 

Fencing from the Residence 10 thc side property lines visible from the street Illay include 
briele or stonc columns, construCled of material thai matches or is compatible with the exterior 
materials oflhe Residence; landscaping, planting screens, hedges or shrubs, ordecOr81ive iron must 
be approved by the ACC. 

Given the great variety of potential fcneingand screening coo figurations and materials, it is 
underslood that the wall and fencing restrictions contained ill this Section 7.12 may nOI be 
exhaustive. 

7.13 Roads and Driveway. No road or driveway shall be: constructed or portion altered On 
any LOI without the prior writteu approval of the ACC of plans and specifications for such roads and 
driveways. Guidelines relatmg to lhe design and location of roads and driveways may be inchldod 
in the Design Standards orlhe ACC. No road or driveway shall be constructed in violation of any 
applicable ordinances, laws, ru les, regulations, or the provisions of the subdivision plates) 
establishing the Subdivision. 

7.14 AntennEle, Etc. No antennae, satellite dish, or electronic devicc of any type shall be 
placed on any Residence. Structure, or Lot so as to be visible: from a street, Common Property, or 
another Residence. No antennae shall be installed or used for tbe purpose of transmitting of 
electronic signals. 

7.15 Clotheslines. Garbage Cans. Etc. All clothesline!:., equipment, garbage cans, and 
woodpiles shall be kept screencd by adequate planting or fencing 'iO 8S to conceal them from view 
by neighboring residences and streets, and may be maintained in the rear yard on a Lol only. 

7.16 Maintenance. The Owner of each Lot shall maintain the same and adjacent str'eet 
rigbt-of·way, and the Srructures, improvements, sod, trecs, hedges, and plantings thcrc<ln, in a neat 
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and anractive condition in accordance with the Subdjv:ision-WHie Standard. Such maintenance shall 
include regular mowing. edging ofturfarc:as. weeding of plant beds, fertilizing. weed control, and 
wateriog of tbe turf and landscape areas on each Lot. Diseased or dead plants or [Tees must be 
removed and replaced within a reasonable time frame. On from lawns and wherevcr visible from 
any strect, there sha ll be no decorllti vc appurtenances place:l, such flS sculptures, birdbarns, 
birdho\lse, fountains or other decorative embellishments un less such specific iteOl(s) has been 
approved in writing by the ACe. The Association or Declarant !;hal! have the right, aft>:r ten (10) 
days lIotiee to the owner of any Lot setting fonb the aclion intended to be taken by the Association 
or Declarant, provided al the end of such time such action has not ' l1readybeen takcn by such Owner, 
(i) to mow or edge the grass thereon; Oi) 10 remove any debris therefrom: (iii) 10 trim or prune any 
tree, hedge, or planting that, in the opirtion of the Association or Declarant, by reason of its location 
orbeight or the manner in which it has been permitted to grow, i;i dctrimental \.0 Ihc enjoyment of 
adjoining property or is unat1ractive in appearance; (iv) to repair or stain/paiot any fence thereoo that 
is out ofrcpairor oot in harmony, with rcspcctlo co lor, with fencing on adjacent property; and (v) 
to do any aud aU things necessary or desirable in the opinion ofthe Association or Declarant to place 
such property, including any Structures in a ntat and attractive condition consistent witb the 
intention oftltis Declaration. Thc person who is the Owner ofsueh property atthe time such work 
is performed by the Association shall be personally obtigated to .reimbursc the A~sociation for the 
cost of such work witbin ten (10) days after it is perfonned by Ih~: Association, and if such amount 
isnot paid within said period of time, such Ownershall bcobligated thereafterto pay interest thereon 
at the maximum rate allowable by law, and to pay a.ttorneys' fees and court costs incurred by the 
Association in collecting said obligation, and all of th e same shal l be secured by a lien on such 
Owncr's property. subject to liens then existing thcreon. Such liell shaH be enforceable as any other 
assessment lien as provided in this Doclaration. 

7.17 Commercial and Recreational Vehicle. .. and Tmilers. No commercial vehlcle, 
commercial use truck, bus, frailcr, mobile homc, recreatione.l vchicle, camper, truck with campertop, 
boat, boat rrailer,self-propelledortowable equipmenror machinclyofany sort, or any irem deemed 
offensivc by Declarant, ACC, or tbe Associarion or like equipment sha ll be pcnnitted on any Loton 
a pennanent basis. Nor shall any sucb equipment be allowed on any street right-of-way without 
movement for a period of twenty-four (24) hours or more during a period ofse't'en (7) consecutive 
days. No junk vehicles or vehicles in disrepair or neglect shall be stored, repaired, or displayed 011 

any Lot, street, or otberwisc in the Subdivision. Notwithstandin£ the foregoing, My such vehicles 
or equipment may be storcd on a Lot, provided such vchicle or l:quipment is kept in an enclosed 
space and is concealed from view by neighboring Residences and strcets. During tJle construction 
of improvements on a Lor, necessary construction vehicles may be parked then:On for and during the 
timc of construction of the Residence. 

This restriction sha ll not apply to automobiles or small passenger trucks in sood repair and 
attractive condition, provided that any such vehicles are parked 0 .11 an improvcd driveway thaI has 
been approved by the ACe. No vehicle sha ll ever by pennittcd 1,0 be parked on tbe front or side 
lawn within view of the public. 

The ACe and Board reserve the right to restrict street right-or-way parking on specific streets 
within the Subdivision when street parking could detract from the architectural hannony of an ~a 
or cause restricted sCreet access to nonnal traffic flow or emergcncy vebicles. 
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7.18 Recreational Equipment. Recreational and playground equ ipment shall be placed or 
installed only upon the rear of a lot as approved by the ACe. Basketball goals may be placed 
adjacent to the driveway if the backboards are installed bebind the front building line· and are 
constructed of a clear plexigl2ss 2.S 2pproved by the ACe. No at: ve grol!Ild pools shall be al!o~d. 

7.19 Non-Discrimination. NoOwnerorperson autbori.:ed toaet for an Ov,'Ilcrshall refuse 
to sell or rent, after receiving a bona fide offer, or refuse 10 negotiate for the sale or rental of, or 
otherwise make unavailable or deny the purcbase arreolal of any Lot to anypcrsous becauseofrace, 
color, religion. sex, age, or natioeal origin. Anything in ,his, Declaration to the contrary 
notwithstanding, this C01/enant shall run with the land and shall remain in effect without any 
limitation in timc. 

7.20 Aninlllis. No agricultural animals may bc kepI on any UJI and no animals, including 
birds, insects, reptiles, sbeep, goalS, horses, cattle, poultry, dangerous animals (the determination as 
to what is a dangerous animal sbaUbe in the sale discretion oftheAssociation'sBoard), or livestock 
of any kind shall ever be kept in the Subdivision; except that dogs, cats, or otber common household 
pelS (not to exceed a tOlal o f three anima ls) may be kept by the Owm:r or tenant of any Residence. 
provided they are not kept fo r allY commercial purpose. Any allowable pet that is kept in a 
household must be confined to its Owner's Lot eithcr by constraints ofa backyard fence, a leash, or 
within tbe Residence. No animal sha ll be permitted to run freely away from its Owner's Lot and 
must be controlled by a leash or trained to walk with the Owner Ul11easbed. All appUcable leash and 
licensing laws in effect in the City of Benbrook and Tarrant County shall also apply to this animal 
husbandJyprovisioll . No animal shall be allowed to become a nuisance. No Structure for the care, 
bousing, or confinement of any artiltUll shall be constructe:d, pla .. ed, or altered on any Lot unless 
plans and specifiutions for said Structure have been approved by the Ace. 

7,21 Trash and Rubbish Removal. No trash, rubbish, garbage, manure, or debris of any 
kind shall be kept or allowed to remain on allY Lot. The Owner of each Lot shall remove such 
prohibited matter from hls Lot at regular intervals at his expense, lind prior to such removal all such 
prohibited matter shall be placed in sanitary refuse containers with tight fitting lids in an area 
adcquat=ly screened by planting or fencing SO as not to be seen from neighboring Lots Or public or 
private streets. If rubbish. garbage, or allY other form of solid waste js to be disposed ofby being 
collected on a regular and recurring ba.~is. containers may be placed in the opcn on any day that a 
pick-up is to bc mnde. in order to provide access to persons making such pick-up. Except during 
approved consUUctjon and as approved by the appropriate governmental authority, no person shall 
burn rubbisb, garbage , or any other fonn of solid waste on any Lot or on Common Propeny. Except 
for building materials employed durUlg the course of construction of any Structure approved bytbe 
ACC, no lumber, meta ls, bulk materiAls. or solid waste of any kind shall be kept, stored, oraUowed 
to accumulate on any Lot unless screened or otherwise bandied in a manner set forth in the Design 
Standards. Rea!;onable amounts of construction materials and equipment maybe stored upon a Lot 
for reasonable periods of time during the construction of improvements thereon. 

7.22 Reasonable Enjoyment. No nuisance shall ever be erectcd, placed, or suffered to 
remain upon any Lot in the Property and no Owner of, or resident on, any Lot in the Property shall 
u~c thc same so as to endanger the health or disturb the reasonable enjoyment of any oilier O'NTlcr 
orresidcDI. No noxious or offensive activity shall be carried on upon any Lot, nor shaU anything be 
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dOlle thereof that may be or may become an annoyance or nuisance to the community. The 
Association's Board is hereby authorizeC to determine what consti tutes a violation arthis restriction. 

7.23 Chimney Stacks. Chimney s.lacks on front ofRcsidences may not be cantilevered and 
bang in the air. They must sit on foundations veneered with bride or stone as appl icable to each 
individual Residence. 

7.24 Exterior Surfaces. All Residences sball be constructed of brick or slone in all areas 
except eaves, soffits, or other areas where tbe use of brick or stone is impractical, unless otherwise 
approved bYlbe ACe. Wood Olay be used only as a trim. There sha ll be no bright red, orange, or 
unusual looking brick. AU brick mortar shall be in ::ollbdued colors and samples must be submined 
for ACe approval. Old used brick will be accepted in special circumstances, as wiD be the painting 
of brick. All gables that face the front oCtile Residence or that face a side street, jf on a comer Lot, 
shall be conSlrUcted or faced with the same masonry material ~IS the rcst of thc Rcsidence. All 
chimneys shall be of masonry material. 

At (east fifty percent (50%)ofwe window or door openings of the Residence that are visible 
from the Sireet must have architectural treatments such as row lod: bricks, keystone, "soldier-brick," 
stone or "cast stonc" surrounds, or checkerboard brick desi gn. Plain brick wjJ1 not suffice to meet 
this requirement. 

7.25 Roof. Roofing material and color wall be speciticd in the plans submined \.0 tbe 
ACe for approval. No plumbing, heating vent, orroofventilator (other than ridge ventilators) shall 
penetrate roof surfaces that face the street or streets adjacent to the residential srructures, unless 
approved by the ACe. The ACC may approve ex.ceptions 10 this restriction when energy 
conservation and heating/cooling cfficiency require ventilators that, because of a particular roof 
design, cannot be J'lJdden from public view, or if we City of Benbrook Building Code requires 
otherwise. All roof stacks and flashing must be painlcd to blend witll the roofeolor. 

Minimum roofpitcb aD the front elevation shall be 8 10 12, unless approved by the ACC. 
Certain an:hiteetural styles, e.g. Georgian, do not require as steep n minimwn roofpitch and will be 
analyzed on II. cllse by case basis by the ACe. Minimum roofpi1ch on rea r elc\'ations and certain 
front to back elevation shall be 8 to 12, unless approved by tlle ACC. 

Roofmatcrial shall be "Timberlinc" Or the equivalenl as approved by the ACC. All roofing 
material must be grey or charcoal in color. No three lD.b shingles shall be Alloww. Other roofing 
materials may include: natural slate or clay or concrete tile ora type, style, and color approved by 
the ACC. 

7.26 Drivewavs. Driveways shall be constructed with concrete or other hard surface 
material such as pavingslones Or brick tbat is compatible with the ovcral1 landscape flatworkscheme 
and as approved by the ACe. Ex.isling trees, topography. and lantlscape planning should be taken 
inlo consideration and where possible driveways should curve. Front y"rd circular driveways. and 
off street parking areas may be approved al the discretion of the ACC. 
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7.27 Pools and Spa Equipment Plans for proposed swimming pools, hot tubs. surroundi ng 
decks, fencing. and screening must be submitted fo r approval before any clearing. grading, or 
construction is commenced. All swimming pools and hot tubs must be (enced in accordance with 
the applicable City of Benbrook Ordinance. No above-ground pools will be approved. 

7.28 Mailboxes. Mailboxes shall be placed al the curb. The structure shall be masonry 
with the same exterior brick or stone uscd on the hornc. The width of the ~truclUre sball be between 
20" and 36", as approved by the ACC. The mailbox shall be placc:d near a common comer with the 
home next door. whert: the neighboring mailbox is placed "tv.'in" atyle. A common single structure 
may be used incorporating twO mailboxes when neighboring houses choose to build one structure 
approximately 36" to 54" in width, of material matching one or both of the homes, as approved by 
IheACC. 

7.29 Oil and Mining Operations. No oil or natural gas drilling; oil or natural gas 
development; or oil refining. quanying, or mining operations of any kind~ no oil, natural gas, or 
water wells, tanks, tunnels, mineral excavations, or shafto;; and no demcks or other structures (or use 
in boring (or oil, natural gas, minerals, or water shall be erected , maintained, or permitted in tbe 
Subdivision. 

7.30 Commercial Use. No activity, whether for proGt or not, that is not related to single­
family residallial purposes, shall be carried on any Lot, except on those·Lots that may be designated 
by the ACC for usc as sales offices, con:slruction offices, and storage facilities for a period of time 
commelt'mrat.e with home construction and sales within tbe Propcrty. Except for lhis temporary use 
OD selected Lots, no noxious. or offensive activity of any sort shall be pennitled, nor sball anything 
be done, on any Lot which may be or becoOle an annoyance or nuisance to the neighborhood. 

7.31 Septic Tanks. No cesspool , septic tank, or privy shall be plaCed or maintained on any 
Lot. 

7.32 Declarant 'sRights DuringDevelooment Period. During that period of time while any 
portion or portions of the Property are being developed and marketed (!be "Development Period"), 
the Declarant, with the right of assignment, shall have and hereby ~serves the right to reasonable 
use of the Commoll Area and land owncd by Declarant within the Property in connection with the 
promotion and marketing of land within the boundaries of the Subdivision. Without limiting lhe 
generality o(ihe foregoing, Declarant may erect and ma intain sucb signs. temporary buildings, model 
bomes, and other structures as Declarant may reasonably deem necessary or proper with the 
promotion, development, and marketing ofland within the Property during the Development PeriOd. 

7.33 Builder Righls. During the Development Period, the ACC shall have the right to 
allow an approved builder in the Subdivision the right to erect nnd maintain such signs, model 
homes, and other structure.,; as the ACe may rcasonablydccro necessary or proper in connection with 
builder's promotion, development, and marketing of Lots IUld Rcsidellces located within. the 
Subdivision. The approvals granted by the ACC, as described abo'/e, are discretionary and may be 
revoked if in the opinion of the Declarant the builder docs not comply with 8uldelines eSlablL<;hed 
by tbe ACC or the Declarent. Bui lder shall be given at least ten (10 ;' days notice to comply with any 
revocation of approval by the ACe. 

Dr-CLARA TION 01 COVl:NAXTS, Rl:IOTIUC"TIONS ,IND ~.\Itrns 

LA B"f\1-oEII.A AIIIHTIOIt, PKASIt III 



1.34 Construction Work. Except in an emergency, or when other Wlusual circwnstanccs 
cltist as determined by the Board, outside construction work or noisy interior construction'work shall 
be pcrmittcd only aOer 6:00 A.M. nnd before 9:00 P.M. 

7.35 Electrical Telephooc and other Utility Lines. All electrical, telephone, and other 
utility lines llnd facili ties w.at(i) are located on a Lot; (ii) are not within or parto f any Struetu~; and 
(i ii) are not owned by a governmental entity, a public Htillty com\:nny, or the Association, shall be 
installed in underground conduits or other underground faci li ties. Lighti.ng fix,Ju res may be installed 
above ground if approved in writing by the ACC. 

7.36 Window Coolers. No window or wall type air conditioners or water coolers shall be 
permitted to be used, erected, placed, or maintained on or in any Residence on any part oflhe Lot 

7.37 Minimurtl Home Size. Nosingle family Residence !.ba ll be located on any Lot unless 
said Slrucrure shall meet or exceed the minimum square feet {heated living area) requirement 
esLablil'ihed by any applicable zoning ordinance lind in no event shall the mi nimwn square feet be less 
than 1,600. First floor must be a minimum of 1,500 square feet (heated living area). All exterior 
walls shall have a minimum plate line height of nine (9) fee'!. . 

7.38 Pcrimetcr Wall or Fence. The A:isociation retains the right to construct II wall or 
fence, as a cornmon improvemcnt, on and around tbe perimeter of the Property. The wan or fence, 
or some portions thereof, will encroach on the lots comprising the perimeter lots of the Property and 
each affectcd lot owner cUnsents to such encroachment. Any and aU portions of the wall or fence, 
regardless of any present or future encroachment on any affccted lot are, and will remain, the sole 
property of the Association. Each affected Owner shaH, now and forever, allow the Association 
reasonable ingress and egress to perform construction, maintenancc, repair and replacement of the 
waH or fence. 

ARTICLE vm 
EASEMENTS. ZONING AND OTIlER RESTRICTIONS 

R.Ol Easements. 

(a) Declarant hereby expressly reserves 10 tnc Declarant, its successors and 
assigns forever, the righ t to create perpctulll e..sements in, on, over, and under any Pari of the 
Property owned by Occhmllll for any purpose which Declarant deems necessary, including, byway 
of example, and not li mitation, the following: 

(i) the erection, installation, cons truction, and maintenance of wires, lines. 
conduits, nnd poles and the necessary or properattaehmcnts in connection with the transmission of 
e1eclricity, telephone, cable television cables, and other utilities and simjlar facilities; 

(i i) the erection, insl2.l!ation, construction, and maintenanceofstomHvater 
drains, land drains, public andprivat.e sewers, irrigation systems, pipelines for supplying ga3, water, 
Ilnd heat, and for any other public or quasi-public facilily. service, or function; 

DECLAIUI TlO~ 0' COVI>NA.'1TS, It£STIt/CTIOI'o'S "NO E",UMEI'ITS 
LA B"'NOERA ",OD rrtor.:, 'HAS!!. lit 

PAct31 
lf1Q9IJ 



I 
I 
" ,. 

" ,. 

I 
I, 

I, 

,. 
,. 

, 
I' 

I 

(iii) slope conrrol purposes, including the right to grade and plant slopes 
and prevent the doing of any aellviry which mi&ht interfere with slopes or which might crea/eerosinn 

. or sliding problems or which might change, obstruct, or retard drainage flow; 

(iv) the planting or rc-planting ofhedge'i, shrubbery, bushes, frees, flowers, 
and plants of any nature; and 

(v) the construction, installation and maintenancc of a wall or fence on 
various portions orthe perimeter of the Property. 

(h) An easement is hereby grnnted 10 all polic.e, fire protection, ambulance, and 
other emergency vehicles and other service vehicles to I.:ntcr upo11 the Common Property including, 
but nol limited \0, private sneets, in the performance of their duties and further, an easement is 
hereby granted to tbe Associatioo, its officers, agents, employeces, and management persormel to 
enrer the Common Property 10 render any sen!ice. 

(c) Each Lot and its Owner is hereby de<:lared to have an easement, and the same 
is hereby granted 10 Declarant, over all adjoining Lots aod Common Property for the purpose of 
accommodating any encroachment due to engineering errors, errors in original construction, 
settlement, or sbifting of any Structure, or any other cause. There shall be casements for the 
maintcnanccofsa id encroachment, settling, or shifting; provided, however. that inno eventshall an 
easement for encroachment be created in favor of an Owner or Owners if said encroachment 
occurred due to !.be willful misconduct of said Owner or Owners. In the event II Structure on any Lot 
is partially or totally destroyed and then repaired or rebuilt, the Owners of each Lot agree that minor 
encroachments over adjoining Lots shall be permitted aDd there shall be easements for the 
maintenance of said encroachments so long as thcy shal l exist. E.!lch of the easements hereinabove 
referred to shall be deemed to be established upon the recordation of this Declaration and shall be 
appW1C08J\t to the Lot being serviced and shal l pass with each conveyance of said Lot. 

(d) Declarant hereby expressly reserves to U1e Declarant, its successors, and 
assigns forever, an easement over all leIs loceted on the perimeter ofLhe Property for the purpose 
of accommodating any encroachment due to the construction and/{)T existenceofa wall or fence built 
ontO aDd around various portions ofllle perimeter of the Property. There shall be easements in favor 
oftbe Declarant over all perimeter lots for the purpose of allowi ng reasonable ingress and egress to 
pcrfcnn construction, maintenance, repair and replacement of tht~ wan or fence, or any part thereof. 

(e) In the event that audio and video communication services and utilities aTe 
made available to any said Lots by means of an underground coaxial cable system, the company 
furn ishing such services lind facilities shall have a two fool (2') wide easement along and cenlered 
on the underground wire or cable when and as installed by said company ITom the utj!jry easement 
nearest to the point of connection on the permanent irnprovemcn~ or Structure constructed, or to be 
conStructed upon said Lot, and in a direct line from ~aid nearest utility easement to sa id point o.C 
connection. 
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(1) No Owner shall have any right to use any casement retaineq by the Declarant 
orconveyed by Declarant to the Association io a manner tbat is inconsistent or which interferes with 
the intended use for such casement. 

8.02 Easement Area. Tbe words "Easement Area" as \tsed herein shall mean those areas 
on any Lot or any other portion of the Properry with respect to which easements are shown on a 
recorded deed, c;o.scment agreement, or on any filed or recorded ))lap Or plat relating thereto. 

8.03 ~. The Declarant and ils employees, agents, S\ICCessors, and assigns, shall bave 
the right at all reasonable times to enter upon all parts of each Easement Area for I1IlY of the purposes 
for which such Eallcment Area is reserved, without being deemed to have commiued a trespass or 
wrongful act solely by rcason of such entry and the carrying out of such purposes, provided the same 
are done in accordance with the provisiollS of this Section. The Dc-,clarant and its employees, agenL', 
successors, and assigns sha ll be responsible for leaving each Lot in good condi tion and repair 
following any work or activity undertaken in an Easement Area putSUanl to tbe provisions ofScctioll 
8.0 1. 

8.04 Zoning and Private Restrictions. NOlle ofthe covenants, restrictions, or easem~ts ' 
created or imposed by this Declaration shaU be construed as permitting any action probibited by the 
recorded subdivision pial of the Subdivision, applicable zoning laws, or by the laws, rules, or 
regulations of any governmental body. In the event of any coollict between such laws, roles, or 
regulations and the covenants, restrictions, and casements created or imposed by this Declaration, 
the most restrictive provision shall govern and control. 

ARTICLElX 
ENFORCEMENT 

9.01 Ri ght of Eo force men I. This Declaration and the Restrictions contajned herein sball 
inure to the benefit of and shall bc enforceable by (i) the Declarant so long as it is an Owner, (ii) the 
Associalion, and (ii i) each Owner, bis legal representatives, heirs, successors, and assigns. 

9.02 Right of Abatement. 

(a) Except where different noticc provisions arc provided in Sections 6.11 and 
7.16, in the c;vent of a violatioD or breach of any Restriction contained in this Declaration, the 
Association shall give written notice bycertifJed mail 10 the Ownerselting forth in reasonabledetail 
the narure of such violation or breach and the specific action or act ions needed to be takcn to remedy 
such violation or breacb. Jf the Owner shaH fail to take reasonable steps to remedy such violation 
or breach within thirty (30) days after the mailing of said written notice, then the Association shall 
have tht! right of abatement ("Right of Abatement"). 

(b) The Rightof Abatement, as used in this Section and in Sections 6.11 and 7.16 
bereof, means the risht of the Association, tbrough its agents and employees, to enter at all 
reasonnble times upon any Lot or Structure as to which a violation, breach, orolher condition to be 
remedied exists, and to take the actions specified in the notice to the Owner to abate, extinguish, 
remove, or repair such violation, breach, or other condition that roay exist thereon contraIy t.o the 
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provisions bereof, without being deemed to have committed a trespass or wrougful act solely by 
reason of such entry and such actions, provided such eOlry and such actions are carried out in 
accordance with the provisions of this Section., and with the COiits tbereof including the oosts of 
collection and reasonable attorneys' fees, togeth-:::f with interest Illcreon at the lower aftho high.e st 
rate permitted by Law Of eighteen percent ([ 8%) per a.anum to be: a biuding personal obligation of 
such OWIlCt' enforceable in law, as well as a lien on such O .... 'llcr's Lot enforceable pursuant to the 
provisions of Section 9.04 hereof. Such lien shall be superior to any and all charges, liens, or 
encumbrances that may in any manner arise or be imposed upon Ihe Lot after such entry whether 
arising from or imposed by judgment or decree or by any agreement, wntract. mortgage, deed to 
secure debt, or oilitlr instrument, excepting only (i) sueh liens for taxes or other public charg,es as are 
by applicable law made superior, (ii) the liens created by Anicle V hereof, and (iii) all deeds of trust 
or mortgages given to secure II loan the proceeds of which are u~ed ( I) to purchase a Lot or Lots 
(togcther with any and all Structures which may from time to time;: be placed or located thereall). or 
(2) to finMce thc COnStnlClion, repair, or altemtion of Structures. 

9.03 Specific Performance. Nothing contained in tbis Declaration shall be deemed to 
affect or limit the rights of the Declarant, the Association, or nny Owntlr to enforce the RcsmctioD.5 
by appropriate judicial procecdings or to recover damages. However, it is hereby declared that it 
may be impossible to measure accurately in money !.he damages that will accrue to a beneficiary 
hereof, its transferees, successors, or assigns, by reason ofa viola tion of, or failure 10 perfonn any 
of the obligations provided by. this Dtclar.uion; and merefore, any beneficiary hereof shall be 
entitled to relief by way of injunction or specific performance, as well as any othcr reJjef~"a.ilable 
at law or ill equity, to enforce the provisions hereof. 

9.04 Collection of Assessments and Enforcement of Lien. 

(a) Ifany Assessment, in.terest, cost, orothcrcbOlrge is not paid as requircd by this 
Declaration, the Association may (i) bring an action at law against the Owner personally obligated 
to pay the same, (ii) bring an action to foreclose any lien created by Ihis Declaration agaoostthe Lot 
or Lots subject to the lien (which shall include the right. but not the obligation, to fi le 8 notice of lien 
against said Lot in the deed records of Tarrant County, Texas), or both, for the pwposeofcollccting 
such Assessment, cost, or charge, plus any interest thereon and costs of eoHection, including 
reasonable anomeys' fees. 

(b) As an additional remedy, but in no way as a limitation on the remedies, if 3lly 
Assessment, interest, cost, or other charge is not paid as required by this Declaration, each Owner 
hercby grants to the Association and its assigns the following irrevocable powerofal!omcy: To sell 
the said Lot ur Lets ~ubjectto the lien at auctioll, at the usual place fOf conducting sales at the Court 
Houl\c in Tarrnnt County, Texas, to the highest bidder for cash, aner providing to the Owm:r all 
notices and performing all acts required by Section 51.002 oftht: Teus Property Code, all other 
notice being hereby waived by each Owner, and the Association or any pen;on on behalf of the 
AssociAtion. or assigns, may bid and purcbase at such sale an d thereupon execute lind deliver to the 
purchaser or purchasers at such sa Ie a conveyance of said property in fee simple, which conveyance 
sball conlilin recitals as to the happenings oftbe default upon which the execution of the powcrof 
sale herein granted depends, and each OVlfler hereby constitutes and appoints the Association and 
its assigns, the agent and attorney in facl o(eaclJ Owner to make such recitals, and hereby covenants 
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and agrees that the rtcjtals so to be made by the Association, or its assigns, shaH be binding and 
cooclusivc upon tbe Owner whose property is the subject malter of such sale, and the beirs, 
executors, administrators, and assigns of such Owner, and the Ar::soctation or assigns shan collect 
the proceeds of such sale, and after reserving therefrom the entire amOWlt of assessment., in terest. 
cost, or other cbarge due, together with all costs and expenses of sale and fifteen percenrum (1 S%) 
oflhc aggregate amount doe for attorneys' fees, shall pay any excess to such Owner, or 10 the heirs 
or assigns of s!.lcb O....."cr as provided by law, The power and agency hereby granted are coupled 
with an imeresl and are im:vocablc by death, incop.l!city, or otherwise and are granted as cumulative 
to tbe remedies for collection of said indebtt:dncss provided by law. 

(0) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED 
CONVEYING A LOT SUBJECT TO THIS DECLARATION, TO THE FULLEST EXTENT 
PERMITTED BY LAW W AlVES ANY RlGHT WHICH OWNER MAY HAVE UNDER TIlE 
CONSTITUTION OR THE LAWS Of THE STATE OF TEXAS, (EXCEPTING SECTION 
51.002 OF THE TEXAS PROPERTY CODE) OR THE CONSTITUTION OR THE LAWS OF 
THE UNITED STATES OF AMERlCA TO NOTICE OR TO A JUDICIAL HEARING PRlOR TO 
TIlE EXEROSE OF ANY RlGHT OR REMEDY PROVIDED BY THIS DECLARATION, AND 
EACH OWNER WAlVES OWNER'S RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE 
ANY SALE DULY CONSUMMATED IN ACCORDANCE wrrH THE PROVISIONS OFTHIS 
DECLARATION ON TIlE GROUND (IF SUCH BE THE CASE) TIlAT THE SA LE WAS 
CONSUMMATED WITHOUT A PRIOR IUDICw..UEARING. ALL W AlVERS BY OWNER 
IN TIllS PARAGRAPH HAVE BEEN MADE VOLUNTABJLY, INTELLIGENTLY AJ'ID 
KNOWINGLY, AFTER OWNER HAS FIRST BEEN ALLOWED THE OPPORTUNITY TO 
CONSULT LEGAL COUNSEL \VITH RESPECT TO OWNER'S POSSIBLE RlGHTS. 

9.05 No Waiver. The failure of the Declarant, tbe Association, or the Owner of any Lot, 
hisor its respective legal representatives, heirs, successors, and assigns, to enforce any Reslrictions 
herein contained shall in no event be considered a waiver of the Tight to do so thereafter, as to the 
same violatioil or breach or as to any violation or breach occurring prior or subsequentthercto. 

10.01 Duration. 

ARTICLE X 
DURATION AND AMENDMENT 

(a) Except as provided in Paragraph (b), this Declaration and lhe Restrictions 
contained herein shall run with and bind tbe Property for a period o[iwenty (20) years from and after 
the dale when this Declaration is fi led for r~ord in the county records of Tarunt County, Texas, 
after wrucb time this Declaration and the Restrictions shall be auto01atically renewed for suecessivc 
periods often (10) years; provided, however, that after the end of the said twenty (20) year period 
and during any ten (10) year renewal period (but only during such renewal period), this Declaration 
and the Restrictions contained herein may be terminated by an instrument executed by the proper 
Association oflicers and recorded in the deed records of Tarrant County, Texas, or in such other 
place of recording as may be appropriate at the time of the execution of such instrument, pursuant 
to a resolution approving such terminaiion that is approved by a twcrthirds (213) vole of those Class . 
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A Members of tbe Association who arc present in person or by proxy and voting at a meeting of 
Members duly held in accordance with the provisions oCtile Bylaws of the Association. 

(b) Notwithstanding Rny other provisions oftbis Declaretionand Restriction, the 
provisions listed in Section 10.04 hereof sball run with tbe land and bind the . Property perpetually 
to the extent permitted by Jaw; provided however, jf Texas law limits the period during whlch 
covenants, restrictions and covenants lUay run. such provisions shall ron with and bind the land for 
the maximum period permitted by law; and the Association and Owners agree to reasonably 
cooperate and to take al1 possible action necessary to extend the term of the aforesaid provisions of 
this Declaration and Restriction so that the same shall never lap~;e wilho1Jt the consent of the Ciry. 

10.02 Amendments by Declarant. During any period ill which Declarant retains the right 
to appoint and remove any directors and officers of the Association, Declarant may amend this 
Declaration by 1In instrument in writing filed and rec.ordcd in the deed records of Tarrant County, 
Texas, without the approval of any Member or mortgagee; provided, however, that (i) in the event 
tbat such amendment materially alters or changes any Owner's right to the usc and enjoyment of 
such Owner's Lot or or theComrnon Property as set forth in chis Declaration or if such ameudmcllt 
adversely afflXts the title to any Lot, such amendment shall be v3lid only upon the written consent 
thereto by a majority in number of tbe then existing Members affected thereby, or (ii) in the event 
{.hat sucb amendment would materially and adversely affect the! ieo starus, security, and inlerest of 
any mortgagee. such amt:ndmcnt shall bc valid only upon the wTincn conscnt thereto of all such 
mortgagees so affected. Any amendmcnt made pursuant 10 this Section lO.02 shaH be certified by 
Declarant as having been duly approved by Dedaraot. and such MemberS aod mortgagees if 
required, and shaH be effective only u~on recordation or at such later date as sball be specified in the 
nmendment itself. Each Owner, by acceptance of a deed or other conveyance to a Lot, 3greeS to be 
bound by such amendments as are pcmnitted by this Scetion 10.02 and further agrees that, if 
requested to do so by Declarant. s\lch Owner will consent to the nmendment of this Declaration or 
any other iru;trumeots relating to the Subdivision (i) if such amendmen't is necessary to bring any 
provision hereof or tbereof into compliance or conformiry with tbe provisions of any applicable 
governmental staMe, rule, or regulation or any judicial determination that shaU be in conflict 
therowith; (ii) if sucb amendment is nccessaxy to enable any reputable title insurance company to 
issue title insurance coverage with respect to any Lots subjec t to this Declaration; (iii) if such 
amendment is required by an institutional or governmental IC·llder, purcbaser, or guarantor of 
mongage (aaas, including, for example, theFcderal National MortgageAssociation or Federal Home 
I..oan Mon:gage Corporation, to enable such lenrler or purchaser to make or purchase mortgage loan:i 
on any Lot subject to this Declaration; (iv) if any such amendment is necessary 10 enable any 
govenunental agency or reputable private insura.,ce company to insure mortgage loans on the Lots 
subject totbis DeclaratioJ1; OT(V) ifsucb Illllendment is necessary mcorrect a scrivener's mor in' the 
drnfiing ofthill' Declaration. 

10.03 Amendments by Association. Amendments to this Declaration, other than [hose 
authorized by Section J 0.02 hereof, shall be proposed and adopted io the following manner. 

(a) . Notice o{the subject matter of Ute proposed amendment shall be included in 
tbc notice oftbe meeting ofthc Association at which such proposed amendment is 10 be considered 
and shall bc delivered to eacb member of the Association. 
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(b) At such meeting, a resolution adopting a proposed amendment may be 
proposed by either the Board or by Members oftbe Association. Such amendment mlLor;! be approved 
by Members bolding at least two-thirds (?J3) of thl: total votes in tbe Association; provided, 
however, (i) that any amendment that materially and adversely a ffeelS the lien status, security, and 
interest of any mortgagee must be approved by sueh mortgagee, and (ii) during any period in which 
Declarant bas tbe right to appoint and remove officers and directors of llle Association, such 
amendment must be approved by Declarant. 

(c) Thc agreement of the required percentagc 'Jfthe Owncrs and, where required, 
the Declarant and any mortgagee, to any amendmcnt of this Declaration shall be evidenced by their 
execution ofsueh amendmenL Alternatively. provided that Declarant does not then have the right 
to approve sueh amendment, the sworn statement of the Presid~:nt and any Vice President or the 
Secretary of the Association attached to or incorporated in the amendment executed by the 
Association, which sworn statement shall state unequivocally that the agreement of the required 
parries was lowfullyobtained Anysueh amendment of this Declaration shall becorneeffectiveon ly 
wben recorded or at sucb later date as may be specified in the amendment itself. 

10.04 Con.-.ent of City Required. Notwithstanding auy other language or provision to the 
contrary in this Declaration and Restrictions, the Articles of Incorporation, or the Bylaws of the 
Association, thc= Association andlor the Declarant may not amend the following provisions contained 
herein without the written consent oftbe City. 

2.08 
2.09 
S.Il 
10.01 
10.02 
10.0' 
10.05 
10.06 

Rights of City Cooccrning Maintenance of Common Property 
Inspeclion by City 
Common Property Maintenance Reserve Fund 
Duration 
Amendment by Declarant 
Consent of City Required 
Notices from City to Association 
Indemnification and Hold Hilnnle~;s 

10.05 Notices. The City may deliver notices to the Association by sending the same in 
writing, U.S. Mail, eertified or registered, rerum receipt requested. with sufficient postage, addressed 
lO the president oftbe Association. The A~sociatioo shall notify the City in writing oflhe name and 
mailing address orthe president of the Association immediately after the Association is formed, and 
thereafter shall notify the City in writing of the correct Ilame and mail ing address of the presidcnt 
whenever the president's name and/or address changes. 

10.06 Indemnification and Hold Harmless. THE ASSO elATION AGREES TO FULLY 
INDEMNIFY, HOLD HARMLESS AND DEFEND THE CITY, ITS OFfiCERS, AGENTS,AND 
EMPLOYEES, FROM ANY AND ALL CLAIMS, LA wsuns, JUDGMENTS, COSTS OR 
CAUSES OF ArnON OF ANY NATURE WHATSOEVER, WHETHER REAL OR ASSERTED, 
BROUGHT FOR OR ON ACCOUNT OF ANY INJURIllS OR DAMAGES TO PERSONS OR 
PROPERTY INCLUDING DEATH, RESULTING FRO:.! OR IN ANY WA Y CONNECTED 
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WITH THE CONSTRUCTION. MAINTENANCE OR OPERATION OF THE COMMON 
PROPERTY. 

ARTICLE XI 
ANNEXA nON AND FUTURE DEVELOPMENT 

I 1.0 I Annexation. For so long as Declarant has authority to eppoint and remove Directors 
and Omcers of the Association, additional real property may be. annexed to the Property by the 
Declarant without the consent of the Class A Members. Such ann,:;xation may be accomplished by 
(i) filing in the deed records of Tarrant County, Texas, an approved subdivision plat describing the 
real propcny to be anneKed to the Propeny and by illc;luding on such subdivision plat a statemenl tbat 
expressly sets forth the Declarant's intention to make such annexed real property subject to the 
provisions of this Declaration; or(ii) filing an amendmenlto the Declaration that has been consented 
to by the owners oftbe real property to be annexed ifsuch tea! property is owned by·soroeoneotber 
tban Deelarant; or (iii) amending the ex.isting subdivision plat to include the real property to be 
annexed. Eacb Owner, by acceptancco( a deed to his or her Lot, sball be deemed to nave consented 
to and approved of all such amendments to the Declaration, amendr..1ents to any existing subdivision 
plats and new subdivision plats placed of record that are to be :iubject to the: provisions of this 
Declaration. At the expiration of Declarant's right to appoint and remove Directors and Officers of 
the Association. no real propeny may be annexed to the Property Wl.lesS such anncxation is approved 
by a two-thirds (213) vote of the Members of the Association who:ue present in person or by proxy 
and voting at a meeting of Members duly held in accordance wit.b the provisions orlhc Bylaws of 
tbe Association. 

11 .02 Fulwc Development. Notwithstanding· any other provision contained !Jerein 10 the 
contrary, and subject to applicable zoning regulations, Declarant shall have the right, for so 10Dg as 
Declarant has the authority to appoint and remove Directors and Officers of tbe Association, to 
arulex rcal property according to the procedure set forth in Section 11 .01 , wbich real property may 
be developed os office, retail, commercial property, apamncnt complexes, condominiums, attached 
townhomes, or single family residences. AI the time o( such annexation, Declarontsnall determine, 
on an equitable basis, the proportional share oftbe Assessments payable by and the number of votes 
allocated to such property, wbich determination win be based upon the degree to which lbe 
Occupants of said property have [he right to usc and are benefilted by the Common Areas. Such 
determination sball be made by amcndmem to this Declaration, wbjeh. shall not require the approval 
of any Member or third party. Norwithstanding the foregoing, in DO event shalilhe Owner(s) of such 
property annexed pursuant to this Section 11.02 be entitled to more than one (I) vote per4 apartment 
unit~, with respect to an apartment complc:x . 

ARTICLExn 
MISCELLANEOUS 

12.01 No Reverter. No restriction herein is intended to be, or shall be construed as, a 
condition subs~quent or as creating a possibility ofreverscr. 
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12.02 Severability. A dctcmtinatioD by a collf1. that any provision hereof is invalid for uny 
reason shall not affect the validity of aoy otber provision hereof. 

12.03 Headings. The beadings oftb~ Articles and Section hereof are forconvenieT..ce on!y 
Bud shat! not afrect the m~.ming or interpretation of the contents of this Declaration. 

12.04 Gender. Throughout this Declaration, the masculine gender shall be deemed to 
include the feminine and neuter, and the singular, the plural, and vice versa. 

12.05 Notices. All amendments, notices, requests, objections, waivCf$, rejections, 
agreements, approvals, disclosures, or consent of any .L:ind made pW"Suant to this Declaration, 
whether made by the Declarant, tbe Association, the ACe, the Owocr, or any other person, shall be 
in writing. All such writings shall be sufficient only ifdcpositcd in the United States Mail,certified 
or registered, rerum receipt requested. with sufficient postage, and sent to the following addresses: 

(a) DecLarant: 

(b) Owners: 

Cook Team, L.P. 
clo March Oil Company 
P.O. Box 782257 
Wichita, Kansas 67278 

Each. Owner's address as registered with. the Association in 
accordance with the Bylaw·J. 

Any written communication transmitted in accordance with .this SectioD 12.05 shall be deemed 
receivcdon the third (3rd) day followiugtbe day such written notice is deposited in the United States 
Mail. 

12.06 No Liability. Declarant has, using best efforts and all due diligence, prepared and 
recorded th.is Declaration so that each and every Owner shall have the right and the power to enforce 
the terms aud provisions ofdtis Dcelaratioll against every other Owner. However, in the event that 
this Declaration is, for any rcason wbatsoever. unenforceable by an Owner (or any other person) in 
a court of law or otherwise, Declarant shall have DO liability of any kind as a result of such 
unenforceability, and each and every Owner, by acccptanceof a de-ed conveying a Lot, acknowledges 
tbat Oec!a;dDt sball have no such liability. 

12.07 Insurance. 

(a) At all times during the rerm of this Declaration, the Association, its 
successors, a.'ld assigns, shall be required to keep all improvemenullocatcd on the Common Property 
fully insured bya reputable insurance company authorized to tran;i3ct business in the SLueofTcxas 
witb(i) fue, vandalisVI, malicious mischief, and extended coverage insurance in an amount adequate 
to cover the cost or replacement of such improvemems in the event of loss of any and/or all of such 
improvements, fixrures, and contents thereof; and (ti) pubUc liability insurance in such amounts as 
shall be determined by the Board of Director as appropriate for the Common Property. 

D[CL1JtATlOI'I Olf cOV[.'W~TS, R1.sTRICTlQI't$ ..-..ND E.I.$!MLVI"S 
I.J. B.t!iDl.1U. ADDITION, ru,uc III 

L-__ ~~~~~. ____ ~~~~~~~~ __ ~ 



i' 

.' 

(b) lmmediately after the damage or destruction by fire or otber casualty to all or 
any portion of aoy improvement covered by insurance written in the name or tbe Association, the 
Board or its duly 'autllorized agent shall proceed with the fil ing 81ld adjusanent or all claims arising 
und ~r such insure.nct and obt2;in reliable and detailed estimates of :be cost of repair or reconstnlction 
of the damaged or destroyed propeny. Repair or recollSlnlclioo. as used in this paragraph, means 
repairing OJ restoring the property to substantially the same cond ilion and location that existed prior 
to the fire or othercasualcy. 

Anydamage or destruction shal l be repaired or rtC<:nsuucted unless, within sixty(60) 
days after the casua lty, at least seventy-five percent (75%) oftht: total Association entille<! to vole 
thereon, and, so long as the Declarant bas the right to appoint and remove directors, the Declarant, 
otherwise agree. If for any reason either the amount of the insu(flJlce proceeds to be paid as a result 
of such damage or destrucnon; or reliable and detailed estimaies of the cost of repair, or 
reconstruction, or both, are not made avai lable to the Association within such period, then tIte period 
shall be extended untilsuc b information shall be mad~ava.ilable. However, such extensionshaUDot 
exceed one hundred and twenty (120) dIlys. No Mongagee shall have the right to participate in the 
determination ofwbether damage or destruction shall be repaired or reconstructed. 

If the damage or deS4"Uction (or which the insmance proceeds are paid is to be 
repaired or reconstructed and such proceeds arc not sufficient to defray the cost thereof, the Boa rd 
shall, without the necessity of a vote of the Association's Members, levy a Special Assessment 
Additional assessments may be mooe in like manner at anytime during or following the compl etion 
of any repai r or reconstruction. If the funds available from insw'ance exceed the costs of repair or 
rtconstruct\on Ot if the improvements are not repaired or reconstructed, such excess shan be 
deposited for the benefit of the Associtltion. 

In the event that it should be derennined by the A~ociation in the manner described 
above that the damage or destruction shall not be repaired or reconstnlcted and no ahemative 
improvements arc authorized, thea in that event the property shall be restored to its natural state and 
maintained as an undevcloped portion of the Subdivision in a neat and attractive condition.. 

(e) The deductible for any casualty insurance policy carried by the Association 
shall, in the event of damage or destnJcti on, be allocated among tbe persons who are responsible 
hereunder for maintenance of the damaged or destroyed propen)'. 

(d) In addition (0 the coverage described hereinabove, the Association shall obtain 
such additional amounts and types of insurance as may be requir~:d from time to time, by either the 
Veterans Administration or Federal Housing Administration. theirsuc«ssors and assigns, for similar 
type residential subdivision communities. 

12.08 [ndemnification and Hold Hann less. 

(a) The Association sha ll indemnify every of[icer and director against any and 
all expenses, including counsel (ees reasonably incurred by or imposed upon any officer or director 
in connection with any action. suit, or other proceeding (incJ 'Jding settlement of any suit or 
proceeding, if approved by the then Boa rd ofDi rcct.Ofs) to which he orshe may be a party by reason 
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of being, or having been, aD officer or diroctor. The officers and (Iirectors shall not be liable for any 
mistake of judgment, negligent or otherwise, except for their dwn individual willful misfeasance, 
malfeasance, misconduct, or bad faith. The officers and directo rs shall have no personal liability 
with respect to any contract Of other commitment made by them, in good faith, on behalf of the 
Association (except to the ex.tent that such officcrs or directors may also be members of the 
Association), and the Association shall indemnify and forever hold each socft officer and director 
free and hannless against any and a\l liability to others On account of any such contract or 
commitO'lent. Any right to indemnification provided for herein shall not be eltelusive of any other 
rights to which any oCficCTor director, or fomleroffiecror director, maybe enritl?d. The Association 
shaU,as a commOn ex.pense, maintain adequategcncral liabilityaL'l.dofficers' and directors' liability 
insuraoce to fund this obligation. 

(b) Each Owner shall be liable to the Association foranydamageto the Common 
Property of any typc or to any equipment thereon that may be sus tained by reaSOD of the negligence 
of said Owner, his tenants, employees, agents, customers, guests, or invitees , lo the extent that any 
such damage shall not be covered by insurance. Each Owner does further, by the acceptance ofa 
deed, agree to indemnify each and every other Owner, and to hold hannless each and every other 
Owner, from any claim of any person for personal injuries or property damage occuning within or 
upon hjs Lol 

ARTICLE XI!! 
MORTGAGEE PROVISIONS 

The follo\ving provisions are for the bcnefit ofbolders of first mortgages on Residences in 
the Subdivision. The provisions of this Article apply to both this Declaration and to the Bylaws, 
notwithstanding any other provisions contained therein. 

13.01 Notices of Action. An institutional holder, insurer, or guarantor of a first mortgage, 
who provides writ\en request to the Association (such request to state the name and address of such 
holder. insurer, guarantor, and the ResidenceDllmber, thcrefore becoming an "cligibleholderj, will 
be entitled to timely written notice of: 

(a) any condemnation loss or any casualty loss which affects a material portion 
of the Subdivision or which affects any Re~jdence on which there is a first mortgage beld, insured, 
or guaranteed by such eligible holder; 

(b) any deJinquency in the payment of assessments or charges owed by an Owner 
of a Residence subject to the mortgage of such eligible holder, where sucb delinquency has 
continued for a period of sixty (60) days; provided, bowever, no.twithstanding this provision, any 
bolder of a first mortgage, upon request, is entitled to written notice from the Association of any 
default in the perfonnance by an Owner of a Residence of any obligation under the Declaration or 
Bylaws of Ibe Association which is not cured witbin sixty (60) days; or 

(c) anyproposcd action which would require Ihc) consent oC a specified percentage 
of eligible mortgagees. 
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13.02 Special FHLMCProvision. So loagas required by theFcderal Home Loan Mortgage 
Corporation, the following provisions apply in addition [0 and not in ueu oftbe foregoing. Unless 
at least two-thirds (213) of the first mortgagees or al1east two-thirds (213) of the total Members of 
the Association entitle to VQte thereon consent, th.: Association shell nct: 

(a) by act or omission seck to abandon, partition, subdivide, encumbe:r, sell, or 
transfer Lbe Common Property which the Association owns, dir{!Ctly or indirectly (the granting of 
easements (or public utilities or other similar purposes consistent with the intended use of the 
Common Property shall not be deemed a transfer within the meaning of this subsection); 

(b) change the method ofdelenniniog the oblinations, assessments, dues, arother 
charges whicb may be levied against lin Owner; 

(c) by a.ct or omission change, waive, or abandon any scheme of regulations or 
enforcement thereof pertaining to the architectural design or the exterior appearance and 
maintenance of Residences and of tbe Common Property (the issua.'lcC and amendment of 
architectural standards procedures, rules and regulations, or usc; restrictions shall not coasti tutc a 
change, waj\'u, or abandonment witbin the meaning of this provision); 

(d) fai l to mainta in insurancc, as rcquired by this Declaration; or 

(e) use hazard inswance proceeds for anyCommon Property losses for other than 
the repair, replacement, or reconstruction of such property. 

First mortgagees may,jointlyor singly, pay taxes or other charges that are in default 
and that may be or have become a charge against tbe Common Property and may pay ovcrdue 
prcmiums on casualty iruurance policies or secure new casualty insurance coverage upon the lapse 
of an Association policy, and first mortgagees making such payments shall be entitled to immediate 
reimbursement from the Association. 

13.03 No Priority. No provision of this Declaration or the Bylaws gives or shall be 
eonsnued as giving any Owner or other party priority over any "ghts oflhe first mortgagee of any 
Residence in the cases ofdislTibution to such Owner of insurance proceeds or condemnation awards 
for losses to or a taking oftbe Common Property. 

13.04 Notice to Association. Upon request, each Owner shall be obligated to furnish to the 
Association the name and address ohbe holder of any mortgage encumbering such Owner's Lot and 
Residence. 

13.05 Amendment by Board. Should the Veterans Administration, the Federal National 
Mortgage Association, or the Federal Horne Loan Mortgage Corporation subsequently delete any of 
tbeir respective requirements tbat necessitate the provisions of lhis Article or make any such 
requirements less stringent, the Doard, without approval oftbe Owners, may cause an amendment 
to this Article to be recorded to reflect such changes. 
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\ 3.06 Veterans Administration Approval. As long as tne Declarant has an oplion 
unilaterally to subject property to this Declaration as provided in Anicle Xl, the following actions 
shall require the prior Ilpproval of the Veterans Admirtistra tiun so long as the Vetenns 
Administrntion is guaranteeing 3ny mortgage in the Subdivision: a.".nexaticn ofadditione! property 
to the Subdivision, except fo r annexation by Declarant in accordance with Artic le XI, punuant to 
a plan of annexation previously approved by the Veterans Admin.istration; dedication ofCornmon 
Propcrty to any public entity; and materiailimendment of the Declaration, Bylaws or Articles of 
Incorporation. 

13.07 Applicability of Artide Xm. Notrung containcd in this Article shall beconslIUed to 
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, OJ Te:Jlas 
law for any of the acts set out in this Anicle. 

13.08 Failure of Mortgagee lO Respond. Any mOllgagt:e who receives a written request 
from the Board to respond to or consent to any action shall be deemed to have approved such action 
if the Association does not receive a written response from the Mongagee within Ihirty (30) days of 
the date of the Association's request. 

ARTICLE XIV 
CONDEMNATION 

14.0 I Condemnation or Other Governmenta l Taking. If all or any part of the Common 
Property are taken by any authority having the power of condem n ali on or eminent domain, or are 
conveyed in lieu thereofby the Associarion Wi U1 the approva l ofalleast seventy· five percent (75%) 
of the Class A Members and of Declarant, as long 8S Dec larant O'WllS allcasr one (I) Lot or has the 
righllO annex property to the Subdivision, the award or proceeds made or collected for such taking 
or sale in lieu tbereof arc payable to the Association. TIle Association shall disburu or bold such 
award or proceeds as follows: 

(a) If the taking or sale in lieu thercofinvolves a ponion oflhe Common Property 
on which improvements have been constructed, then, Wllcss within sixty (60) days aftcrsucb l2.kjng, 
Declarant., as long as Declarant owns at least one (l ) lot or has the right to annex property to the 
Subdivision, together with al least scventy·fjve percent (75%) of the Class A Members, decide 
otherwise, the Association shall restore or replace the improvements to the extent practicable, on 
other existing Common Property, in accordancc with the plaJls Approved by the Associario!l., the 
ACe, and by Declarant. If the awards or proceeds are not sufficient to defray tbe cost of repair and 
replacement of the improvements and such deficiency cannot be appropriated from a reserve fund 
established for such purpose, tbe Association may levy one or more Special Assessments, in 3!l 

amount sufficient to provide funds to pay sueh elteess cost of rcpair or reconstruction. If sueh 
improvements are nor repaired or restored, the Association shall rel2in the award or proceeds for the 
benefit of thc Association. 

(b) If the taking or sale ill lieu thereof does not involve any improvements to the 
Common Property, or iflhere are excess funds remaining after any restoration or replacement of the 
irnprovemen.ts, then the Association shall retain the award, proceeds, orcxcess funds for the benefit 
of the Association. 
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(c) If the taking or sale in lieu thereof includ¢s all or any part of the Common 
Property then a court of competcntjurisdictioD shall apportion sl.'.ch award or proceeds between the 
Association a.nd the Owners of the other property taken so as to give just compensation to each. Tn. 
lieu of seeking judicial apportionment, (i) the Association, (ii) tne Owners and dleir lenders of all 
Lots arld Residences whoUyorpartially tak.en, and (iii) Declarant, as long as Declarant owns at least 
one (1) Lot or has the right t.o annex property to the Subdivision, may mutually agree on the method 
ofapportiOtunent. 

14.02 Condemnation of Lots. 

(a) If 0.11 or <tny part of a Lot is taken by allY aut.hority having the power of 
condemnation or eminent domain, or i~ conveyed in lieu thereof, and the Owner elects not to restore 
the remainder of the Lot, then the Owner sball promptly rem ove any remaining improvemcnts 
damaged or destroyed by such taking or conveyance and shalt leave the l..<lt in a. clean, orderly, safe, 
and sightly condition. Inaddition, if the size or configuration of the Lot remaining aftcr such taking 
or conveyance is insufficient to permit the restoration of the remaining improvements thereon or 
therein to their condition prior to such taking or conveyance in compliance with all applicable 
stondards, restrictions, and provisions of this Declaration and all applicable zoni ng. subdivision, 
building, and other governmental regulations, then the Qwner, after removing all remaining 
improvements and placing the LOl in a clean, orderly, safe, Rnd sightly condition, may deed the 
remaining portion of the Lot to the Association as a part of tb.e Common Property. Upon the 
conveyance oy an Owner of his remaining portion of a Lot, the Owner shall not be a Member. 

(b) If any pan of a Lot is taken by any authority having the power of 
condemnation Of eminent domain, or is conveyed in lieu thereof. and the OWDer elects to r~tore the 
remainder of the Lot, then the Owner shall restore the remainder of the Lot in nearly tiS practicable 
to the same condition it was in prior to such taking or conveyance and in accordance with all 
applicable standards, restrictions, and provisions of this Decl~(ration and all applicable r.oning, 
subdivision, building, and otber govcrnmental regulations. The Owner shall commence thc 
restoration within sixty (60) days after the taking or conveyance and wall proceed diligently in a 
good and workmanlike manner to completion. 

IN 'NlTNESS WHEREOF, the Declarant has caused this Declaration to be duly executed as 
provided in the acknowledgment set forth bercinafterbut to be dTective as of January, 2005. 

COOK TEAM, L.P, 

By: Team Ranch Partnel ship, a Kansas general partnership 
its general partner 

By: Southcliff Shopping Center Associates, a Kansas 
general partn,,,h;p , i~ ge~r 

By (1A. L~~~ __ _ 
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THE STATE OF TEXAS § 
§ 

COUNTY OF TARRANT § 

This instrument was. acknowledged before me on the ~.~ day of #RCi ) I 2005, 
by Cbarles Stevens as Secretary of Soutbc1iff Shopping Center Associate .. a Kansas general 
partnersh ip. general partner of Team Ranch Partnership. a Kansas general partnership, general 
partner of Cook Team, L. P., a Texas general partnership, aD bebalf of said partnership. 

e SUE CLARK 

. W. l ST:r~~S 
,', Cc.trn. ~. 0lJ13I)f2IJ07 

A c~ 
~ in an d for the State of Texas 

The Association. by lbe execution bereof. acknowledges and agrees that tIle Association is 
hereby bound by all of the Association's obligations under this Declaration of Covenants, 
Restrictions and E.'1Semenls. 

IN WITNESS WHEREOF, tbe Assoc iation, acting ~gb its duly authorized officers, has 
caused this Declaration 10 be executed Ihis ~ day of ~Cf j ,2005. 

TIlE STATE OF TEXAS § 
§ 

COUNTY OF TARRANT § 

LA BANDERA PHASE mAT TEAM RANCH 
HOMEOWNERS' ASSOCIATION, INC. 

By: 
Name; Charles Stevens 
Ti!le: Vice President 

This instrument was acknowledged before me on the { ~t...- day of .4D~1 . 
2005, by Charles Stevens, Vice President oCLa Bandera Phase m at Team ~ Homeowners' 
Association, Inc. , a Texas non-profit coJlloralioo, on behalf of said corporation. 

e SUECLARK 

NoW, """" . w.. STATEOF TEXAS 

~~ Canrn. E.qI. CteI3OI'2fJU1 

J. /7 /~ 
~d'"fo:'r~':;:h=c:;;s:: .. 7t':-::Of"T;:-e::,7a::s ---

O[cU,1V. "O!'f 0' COVENMo'TS, RLsTJUCTJoOI'IS "",,,D .:.u,~\. t.'fTS 
1... ... » ... "'D.I\A ..\l)DnIOl'C, PUAU III 
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EXHIBIT "A" 

Legd Description of Property 

La Bandera Phase 1fT at Team Ranch before recording afFinal P Jat~ 

Being a 32.14 acre tract ofland situated in the D. H. Dixon Survey. Abstract No. 443, 
H. Covington Sutvey, Abstract No. 257. and the C. H. Borden Survey, Abstract No. 
243, Tarrant County. Texas aDd being a portion of that C"..ertaiD parcel conveyed to 
Cook.-Team, L.P, by the deed recorded in Volume 13985, Pegc 344, ~ Records, 
Tarrant County, Texas, and, Team Ranch Partnership by the deed recorded in 
Volume 13019, Page 32, Deed Records, Tarrant County. Texas, and being more 
particularly described as follows: 

COMMENCING al a found 5/8 inch iron rod for the illtcrseclion of the lnlersta(t 
Loop 820 east line, and the north line of the 225.00 foo t Texas Electric Service 
Company rigbt-of·way as n::corded in Volume 5628. Page 968. Plat records, Tarrant 
County, Texas. 

THENCE South 14"16'40" East, with said East line of 240.57 f~e t to a set ~ inch 
iron rod for \.he Point of Beginning. 

THENCE North 54"29' 14" East, with said TESCO South Line a distance of 1488.74 
fect to a sct YJ. inch iron rod for comer in tllC south line of Cook Ra.nch Road; 

lllENCE SouIil66~59'51"East, with the Cook Ranch Ro.:ld South line a distance of 
1173. 12 feet to a set Y, inch iron rod for comcr; 

THENCE Soutb 35000'09" East, a distance of 177.39 feet to a set III inch iron rod for 
comer in the US Highway 377 West line; 

THENCE South 14"25'09" West, with said West line a distance of 163.68 {cetlo a 
SCI y~ inch iron rod for comer; 

THENCE South 71" (6'50" West, a distaoccof 11.72 feet to ascI Y.! inch iron rod for 
corner; 

THENCE South 43°41' IS" West, a distAnce of J05.59 fect to a sci ~ inch iron rod 
fo r comer, 

THENCE South 17"19'47" West, a distance of 44.83 feet!o a set Y: inch iton rod for 
corner; 

THENCE 72<'>42'57" Easl, a distanc~ of 59.94 feet to a set % inch iron rod for comer 
in the US Highway 377 WCSt line; 

DEC~ TIOfiI OT COv£.'f ...... u. Rr.nKlCfIOl'lS M'O £A...~EM L"'U 
L.<. BANOtAA AotIlTlOI'I. PHASE IU 
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THENCE South 170)0'0 1 " West, witb said West line a dis:tance orS l .11 feet to a sel 
~ inch irati rod for corner; 

THENCE South 87003' 10" West, a distance of272.21 fe[:! to a set 'h inch iron rod 
for comer, 

THENCE North 28c3 1'42" West, a w!l tance of 194.45 fem to a sel Vi incb iron rod 
fo r comer for the beginning ora curve 10 the left having a rad ius 0(275.00 feet and 
8 central Brlgle of 21°37'54" and a long chord which bea!'.l South 66<126' 10" West, 
103.21 feet; 

THENCE along said curve \0 tne left an arc distance of 103.82 feet to a set Yz inch 
iron roo for comer; 

THENCE South 55°37' 13" West, a distance 0£47.55 feet to a set J,1: inch iron rod fo r 
comer for the beginning of a tangent curve to the right having a radius 0025.00 feet, 
a central angle of34"27'14", and a long chord which bea.t~ South 72°50'50" West, 
192.50 fcct; 

THENCE along said curve 10 \he right, an arc distance of 195.43 feet to a sct Y2 incb 
iron rod for corner, 

THENCE North 89"53'33" Wes ~ a distance of 366.91 fect 10 a sel Y~ inch iron rod 
for corner for the beginning of a curve (a Ihe righl having <I radius of 50.00 fCCI and 
a central angle of 52<>3 3'05" and a long chord which bears South 81"24 '4 1" West, 
44.27 feet; 

TH ENCE along said curve to the right an 3re distance of 45.86 feet to a set ¥z inch 
iron rod for comer; 

THENCE North nOlS'46" West, a diswnce 0[60.4 1 feet to a sct VI inch irOD rod for 
earner; 

THENCE South 84°32'12" West, a distance of541 .69 feet \0 a sel V2 inch iron rod 
for comer; 

THENCE Soutb 72"23'06" West, a distance onSO.22 feet to a sel !4 ineb iron rod 
fo r eomer; 

THENCE Nonh J 8°1 9'07" West, a distance of26.00 feel 1(1 a set ~ inch iron rod for 
comer; 

THENCE Soutb. 53°53'56" West, a distance of 146.57 feet to a set v,. inch iron rod 
(or eamer; 
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THENCE South 69"21' I T' West, a distance of 59. 59 feet to a set YI inch iron rod for 
comer in the East line oflnterstate Loop 820; 

TIJENCE North lSDJ8'56" West, with said East line a wstam.::e of 168.28 feet 10 2 

set Y1 inch iron rod for the comer; 

THENCE North 16°41 '21" West, cootinuing with said cas t line a distance of 128.89 
feet to the POINT OFBEGINNlNG and CONT AlNING 1,426,217 square feet, 32:74 
acres of laDd, more or less. 

La Bllndera Phase ill al Team Ranc·h after recording afFinal Plat in Cabinet A. Slide ItJ! ()Z 
Plat Rei:ords ofTarranl County. Texas: 

LOTS 1-15, BLOCK 16; LOTS 1-20, BLOCK 17; LOTS 1-24, BLOCK 18; LOTS 
1-14, BLOCK 19; & LOTS 1-40, BLOCK 20; LA BA-'1DERA PHASE III AT 
TEAM RANCH. 

AFlER RECORDING I\ET\JRN TO: 

Heather R. Raiden 
Brackett & Ellis, P,C. 
100 MainStrecl 
Fort Worth, Texas 76102 

DtCI.AJl,\TIOf( QF COVL"IAtnS. RUTlUCTION.§ AHO EAsI.MENT$ 
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ANY PROVISION WHICH RESTRICTS THE SALE, RENT ~,L OR USE 
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR 
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW. 



FILED 
TJ\R?MtT C!.1t: ~! l Y TEXAS 

AMENDMENT TO DECLARATION OF COVENANTS, 1005SEP 20 P ~I 3: 20 
RESTRICTIONS, AND EASEMENTS FOR LA BANllERA PHASE m 

AT TEAM RANCH ADDlTlON SUZ,\l.i:c·_ .:tI1S0H 
cou'n', CLE RK 

This Amendment to Declaration of Covenants, Restrictions, fwd Easemcntsd9r La Bandera. __ _ _ _ 
Phase m at Team Ranch Addition (the "Amendment'') is executed by Cook Team, t.P., a Texas 
limited partnership (hereinafter referred to as ''Declarant''), on September Lf2-. 2005 to be effective 
upon recording in the Deed Records of Tatrant County, Texas. 

I. 

RECITALS 

1.1 This Amendment is made to the Declaration of Covenants, Restrictions, and 
Easements for La Bandera Phase m at Team Ranch Addition dated April 12, 2005 and filed of 
record in the Deed Records of Tarrant County on April 22, 2005, recorded as Instrument Nwnber 
D205113 155. 

1.2 By the execution of this Amendment, Declarant certifies that it has duly approved of 
this Amendment and the Declaration and that no other approval is required for the Declaration or 
this Amendment. 

1.3 Declarant desires to affinn, modify and amend the Declaration as hereinafter 
provided. 

II. 

AMENDMENT 

2.1 Section 5.04 of the Declaration is hercbydcletedin its entiretyandrcplaced with the 
fOllowing: 

214088.1 

"5.04 Annual Assessment. 

(a) Beginning on the Commencement Date aodcontinuing thereafteruntil 
January 1 oftbe year immediately following the Commencement Date, each Lotsball 
be subject to an Annual Assessment of one bundred fifty and 001100 dollars 
(S 150.00). However, iftbe Commencement Date falls on a day other thao January 
I, the Annual Assessment for such year shall be prorated so that each OWDer pays an 
Annual Assessment proportional to the number of days remaining in the calendar 
year. The words "Assessment Year' as used herein sball mean the ealeodar year, 
with the first Assessment Year commencing on January 1 of tlae year immediately 

,,.., 



following the Commencement Date. For so long as Declarant has the right to appoin~ 
and remove Directors and Officers of the Association, the Annual Assessment shall 
not be reduced below one hundred fifty and 00/100 doUars (SI50.oo) without the 
express written consent of Declarant." 

2.2 Except as otherwise expressly provided in this Amendment, the Declaration is bereby 
affirmed and ratified, and shall remain in full force and effect as if fUlly set forth herein. 

COOK TEAM, L.P. 

By: 

KcV'~,> 
THE STATE OF 'FElb',S § 

S"',w;<.I< § 
COUNTY OF TA~'(,;J<IT § 

Team Ge. aI, L.L.C, aJ:mi'ed liability 
company, I eneral partner 

By: ':iii; C; S;! ?=S> 
1 hnny Steveos~ ge; 

This instrument was acknowledged before me on the ~. day of September, 2005, by 
Johnny Stevens as Manager of Team General, L.L.C., a Texas lintited liability company, general 
partner of Cook Team, L.P., a Texas limited partDersbip, on behalf of said limited partnership . 

• SANDRA M. STEVENS ~b;;;::: ,Tf:t~;:;;;;cxa, I<:~".' 
NOW)' P~b~t · Sla'J! at Kal'l5l1 

My Appt. Upi~1 5oQt. 20, 2O(B 

Page 2 
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The Association, by the execution bereof, acknowledges and agrees that the Association is 
hereby bound by aU of tbe Associatioo's obligations under this Amendment to Declaration of 
Covenants, Restrictions and Easements. 

IN WITNESS WHEREOF, the Associati~, acting through its duly authorized officers, has 
caused this Declaration to be executed this 131- day ofSeptemb«:;r, 2005. 

KtU"tt..') 
THE STATE OF _0\3 

S,cI,,,,,rJ( 
COUNTY OF TA'-..'b'd4'" 

a. SANDRA M. STEVENS 
ega NIIUlrt Pubij, - Stale gf Kansas 

My Aop!. EJ<pirel Sept. 20, 200CI 

§ 
§ 
§ 

AFfER RECORDING RETURN TO: 

Brackett & Ellis, P.C. 
100 Maio Street 
Fort Wortb, Texas 76102 

214088.1 

LA BANDERA PHASE ill AT TEAM RANCH 
HOMEOWNERS' ASSOCIATION, lNC. 

By. ~- £L __ 
Charles Steven~ , Vice President 

PREPARED IN THE LAW OFFICE OF: 

·Brackctt & Ellis, p.e, 
100 Main Street 
Fort Worth, Texas 76102 
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ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR USE 
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR 
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW. 


